ADJOURNED SESSION
WINNEBAGO COUNTY BOARD MEETING
TUESDAY, MAY 15, 2007

Vice-Chairman John Schaidler called the meeting to order at 6:00 p.m. in the County Board Room, Fourth
Floor, Courthouse, 415 Jackson Street, Oshkosh, Wisconsin.

The meeting was opened with the Pledge of Allegiance and an invocation by Supervisor Lennon.

The following Supervisors were present: Sevenich, Barker, Griesbach, Hotynski, Ramos, Koziczkowski,
Pollnow, Widener, Hamblin, Anderson, Thompson, Lohry, Lennon, Farrell, Hall, Wingren, Jacobson, Norton,
Warnke, Drexler, Robl, Kline, Locke, Eisen, Schaidler, Farrey, Sievert, Arne, Diakoff, Brennand, Ellis, Rengstorf,
Finch, Egan and O’Brien. Excused: Albrecht, Maehl and Schmuhl.

Motion by Supervisor Robl and seconded to adopt tonight's agenda. CARRIED BY VOICE VOTE.

COMMUNICATIONS, PETITIONS, ETC.

Notice of claim received from David Wiesner for damage to his garage door cause by a County Highway
Department grader was referred to the Personnel & Finance Committee.

Notice of claim received from Winkel Law Office on behalf of Loren’s Auto Body and Loren’s 41 Truck
Plaza for the Sheriff's Office taking Auto off the regular and heavy duty towing rotation; refusing to put Truck on
regular towing rotation and refusing to put Auto on heavy duty towing rotation was referred to the Personnel &
Finance Committee.

Resolution No. 07-9 “Loss of Federal Entitlement Benefits” received from Ozaukee County was referred to
the Legislative Committee.

Ms. Rabe reported Supervisor Maehl had contacted the County Clerks Office to thank the Board for the
arrangement of tulips sent to him. He said his son-in-law had transplanted them outside to be enjoyed for years to
come.

Ms. Rabe announced an agenda for the Tuesday, May 22" County Board Annual Tour had been placed on
their desks. Supervisors should contact the County Clerks Office to let them know if they will be attending by
Thursday, May 17t

A petition for zoning amendment from Cary A. Rowe, Assistant Zoning Administrator, for the Zoning
Department, for an amendment to delete and recreate Section 17.13(6) Adult Entertainment Overlay District (AEO)
was referred to the Planning & Zoning Committee.

Petition for zoning amendment from Michael G. Gavronski, Town of Vinland, for zoning change for tax
parcel no. 026-0650-05 from R-2 Suburban residential with floodplain overlay to R-2 suburban residential with no
floodplain over for a single family dwelling was referred to the Planning & Zoning Committee.

Petition for zoning amendment from Tim Zillges, Zillges Pines Development Inc., Town of Omro, for zoning
change for tax parcel no. 0160330 from R-1 to R-2 for a single family residence was referred to the Planning &
Zoning Committee.

REPORTS FROM COMMITTEES, COMMISSIONS & BOARDS

Supervisor Barker reported there will not be a Legislative Committee meeting in May because of Memorial
Day. The next meeting will be June 24, She requested anyone wanting to place something on the agenda should
do so soon.

Supervisor Koziczkowski reported there is a $449,000 deficit at Human Services due to large numbers of
juveniles being placed in institutions and other programs; however there is currently an overall surplus of $200,000.
There may not be a surplus this year due to Park View no longer supplying meals.

Supervisor Finch reported 21 students applied for scholarships. Not all schools had applicants. The
winners are:
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Dan Barker, Menasha High School
Jared Stroik, Neenah High School
Amber Remer, Omro High School
Maggie Janze, Oshkosh North High School
Benjamin Heidke, Oshkosh West High School
Erica Ehlers, St. Mary Central High School
Logan Shea, Winneconne High School
Supervisor Finch said the scholarships will be awarded at the June 19t County Board meeting.
Supervisor Widener said UW Fox Valley is moving forward with the design meetings for their
Communications and Arts Center and ground breaking is still scheduled for this fall. Supervisor Widener also
reported on a program on autistic children presented by mothers of two autistic children at a Human Services Board
meeting. Other than learning a great deal about autistic children, he also learned Winnebago County has one of
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the best programs in the area. Supervisor Widener reported the bids were in for meals and the cost will be
approximately $70,000 more.

Supervisor Eisen reported attending a 19" Senate District Listening Budget Session on May 10t at the
Town of Menasha Municipal Building. Senator Ellis and Assemblymen Kaufert, Roth and Wieckert were present.
Concerns expressed were hospital tax, real-estate transfer fees, nursing home short falls and landfill tipping fees.
He said Senator Ellis suggested scrapping the Governors’ Budget and working off the 2005-2007 budget.

Supervisor O’'Brien wanted to bring everyone’s attention to an article in the current issue of Wisconsin
Counties entitled “The Impacts of Unused Medications”. The article was authored by Brown, Outagamie and
Winnebago County’s. Supervisor O’Brien also reported John Wilke, current Solid Waste Management Board
member had passed away. Executive Harris will need to replace him.

Motion by Supervisor Robl and seconded to approve the April 17, 2007 minutes. CARRIED BY VOICE
VOTE.

COUNTY EXECUTIVE’S REPORT

Executive Harris spoke on Resolution 210-52007: “Authorize to Execute 2007-2009 Labor Agreement with
the Park View Rehabilitation Pavilion and Pleasant Acres Employees’ Union, Local 1280, AFSCME, AFL-CIO. He
said the high lights of the contract are a 1 1/2% increase in January and July each year. This results in a 2 4%
increase in the first year and 3.02% increase in each of the remaining years. There is also a change in the steps,
which will space the steps 18 months apart rather than 12 months. The average increases, including step
increases, brings the average increase to 2.75%. He feels this “represents a true compromise in the spirit of the
collective bargaining agreement”.

Executive Harris wanted to speak about questions raised at the last meeting regarding wanting to set aside
general fund dollars to offset sick leave payouts. The issue raised was “will this affect our bond rating”. After
checking with the bond company, it was found this would be looked at favorably, but not sufficient to increase the
county bond rating. There would be a slight negative if those funds were invaded and used for some other purpose
after being set aside for sick leave payouts. His intention for setting aside this money was to ensure the County
would have sufficient money in reserve to pay for all unfunded liabilities. This number would be adjusted annually
and would “put a damper on the Board invading those reserves for other purposes”. Without breaking out a portion
of the reserves, the balance this year will be approximately $13 million. If the sick leave payout dollars would be
set aside ($3.5 million), it would leave a balance of just under $10 million.

COUNTY EXECUTIVE’S APPOINTMENTS
Solid Waste Management Board
Executive Harris asked for the re-appointment of Supervisor Kenneth Robl and Roger Jaeger and the
appointment of Supervisor David Albrecht. Supervisor Albrecht will replace the expired term of Jim Lauson. These
are three (3) year terms, which will expire April 20, 2010. Motion by Supervisor O’Brien and seconded to adopt.
CARRIED BY VOICE VOTE.

COUNTY BOARD CHAIRMAN'S REPORT
Vice Chairman Schaidler reported he received an email from Chairman Albrecht stating he wouldn’t be at
the meeting tonight because he had surgery at University Hospital in Madison last Monday to repair his colon. He
said the surgery went very well and he is back home. He hopes to “be back in circulation shortly”.

COUNTY BOARD CHAIRMAN'S APPOINTMENT
Highway Committee

Vice Chair Schaidler asked for the Chair’s appointment of Supervisor Tim Hamblin to the Highway
Committee. He will replace Supervisor David Albrecht. Motion by Supervisor Robl and seconded to adopt.
CARRIED BY VOICE VOTE.

FUNDING OF A NOISE BARRIER FENCE SURROUNDING THE RACKTRACK PIT
ROB WAY, PARKS DIRECTOR

Rob Way, Parks Director said this presentation is regarding installation of a noise barrier on the northwest
section of the expo grounds. Mr. Way said he will give details and requirements of the project and have Jeff
Lemiscz, General Manager of Impact Motor Sports, the promoter of the racetrack give a presentation.

Mr. Way said the barrier will inhibit the sound from going outside the racetrack pit area. Mr. Way referred
supervisors to a drawing that had been placed on their desks showing the design of the barrier. The barrier would
be constructed by placing an eight-foot fence on the existing berm that runs around the perimeter of the racetrack.
The total height will be 15 to 16 feet. The fence would match the existing fence on the east side.
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Mr. Way said this is not only a need, but a requirement because of a conditional use permit that was issued
by the City of Oshkosh in 1997. It required the county to build the remaining noise barrier fence within 10 years. It
hadn’t been done in the past because of the fluctuation and uncertainty in the operators of the racetrack in the past.

Mr. Way introduced Jeff Lemiscz, General Manager of Impact Motor Sports, who went over some of the
things that have gone on at the racetrack and their commitment level. Last year they purchased a transponder
system. A transponder is a box placed under the car, which when the car drives over a line that is buried under the
racetrack, counts the laps, position and the cars speed. The cost for installation was $25,000. This year a 16 X 24
scoreboard was installed with the sponsorship of Miller Beverage and Shoreview Lanes. Mr. Lemiscz said they are
looking at a long term commitment of 10 years or more. He said the average attendance last year was between 600
and 800, but the attendance in the first two races for this year has been 1000. They also allow a variety of
organizations such as scouts and high school groups to participate in a 50/50 raffle. The profits the organizations
receive from the raffle are matched by Impact Motor Sports as a way of giving back to the community. Mr. Lemiscz
said they are tentatively planning to put a message board on the bottom of the scoreboard next year.

Mr. Way closed by saying the project would be done late summer and would cost approximately $193,000.

The Board followed the presentation with much discussion on a variety of issues including whether the
barrier was necessary, the number of households the noise from the racetrack affected and if the City of Oshkosh
should be asked if the conditional use permit would be granted if the barrier was not built.

PUBLIC HEARING

No one addressed the Board.

ZONING REPORTS & ORDINANCES

REPORT NO. 001. A report from the Planning & Zoning Committee regarding a requested zoning change
from applicant and property owner Cheng Thao, Town of Omro, for zoning change to A-2 for tax parcel no. 016-
0771. Motion by Supervisor Thompson and seconded to accept. CARRIED BY VOICE VOTE.

AMENDATORY ORDINANCE NO. 05-01-07. A requested zoning change from R-1/A-2 (Single Family
non-subdivided/General Farming) to A-2 (General Farming). Motion by Supervisor Thompson and seconded to
adopt. CARRIED BY VOICE VOTE. (Effective date: May 18, 2007)

REPORT NO. 002. A report from the Planning & Zoning Committee regarding a requested zoning change
from applicant and property owner Bill Roeder, Town of Omro, for zoning change to R-1 for tax parcel number 016-
0456-10(p). Motion by Supervisor Thompson and seconded to accept. CARRIED BY VOICE VOTE.

AMENDATORY ORDINANCE NO. 05-02-07. A requested zoning change from A-2 (General Farming) to
R-1 (Single Family Non-subdivided). Motion by Supervisor Thompson and seconded to adopt. CARRIED BY
VOICE VOTE. (Effective date: May 18, 2007)

REPORT NO. 003. A report from the Planning & Zoning Committee regarding a requested zoning change
from applicant Attorney William Manske and Property owners Gary and Anne Lerch, Garanne Properties, Town of
Algoma, for zoning change to B-3 (HB) for tax parcel nos. 002-0107 and 002-0107-02. Motion by Supervisor
Thompson and seconded to accept. CARRIED BY VOICE VOTE.

AMENDATORY ORDINANCE NO. 05-03-07. A requested zoning change from R-1/A-2 (Single Family
non-subdivided/General Farming) to B-3 (HB) (General Business-Highway Business overlay). Motion by
Supervisor Thompson and seconded to adopt. CARRIED BY VOICE VOTE. (Effective date: May 18, 2007)

REPORT NO. 004. A report from the Planning & Zoning Committee regarding a requested zoning change
from applicant and property owner Faye Lindemann, Town of Omro, for zoning change to A-2 for tax parcel no.
016-0411-02. Motion by Supervisor Thompson and seconded to accept. CARRIED BY VOICE VOTE.

AMENDATORY ORDINANCE NO. 05-04-07. A requested zoning change from B-2/A-2 (Community
Business/General Farming) to A-2 (General Farming). Motion by Supervisor Thompson and seconded to adopt.
CARRIED BY VOICE VOTE. (Effective date: May 18, 2007)

REPORT NO. 005. A report from the Planning & Zoning Committee regarding a requested text amendment
to the following sections of the Winnebago County/Town County Zoning Ordinance: Amendatory Ordinance No.
05/05/07 — a requested text amendment to the Winnebago County Zoning Ordinance in order to amend section
17.02(3)(a)(7), Section 17.02(7)(b)(1), Accessory Uses & Structures; Section 17.03(3), Residential Accessory
Uses; Section 17.25(4) Building, Site and Operational Plans; to amend and renumber Section 17.13(5)General
Business District; and to create Section 17.02(13) Hearing Schedule and section 17.16-A, Agricultural Development
Overlay District (ADO). Motion by Supervisor Thompson and seconded to accept. CARRIED BY VOICE VOTE.

Motion by Supervisor Farrey and seconded to divide the Amendatory Ordinance No. 05-05-07 into three
sections for voting purposes. Ayes: 19. Nays 16: - Sevenich, Barker, Griesbach, Hotynski, Koziczkowski, Farrell,
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Wingren, Jacobson, Warnke, Kline, Locke, Sievert, Diakoff, Brennand, Egan and O’Brien. Excused: 3 — Albrecht,
Maehl and Schmuhl. CARRIED

AMENDATORY ORDINANCE NO. 05-05-07. A requested text amendment to the Winnebago County
Town/County Zoning Ordinance. The text amendments are as follows:

Ordinance Amendments — Spring 2007
1. Amend 17.02(3)(a) to delete (7) and recreate to read as follows:

(7) Estimated cost of the project including materials and labor. Where the cost shown appears
to be unreasonable or unusually low, the estimated cost shall be reviewed against costs as shown
in the most current edition of the “Residential or Commercial Cost Handbook by Marshall & Swift
(RCH)”. If the cost listed on the application is more than 10% lower than the cost as shown in the
RCH, the cost as shown in the RCH shall be used for the construction cost.

Explanation: construction cost becomes an issue when determining the 50% dollar value used for expansions of
non-conforming structures. Use of the RCH will provide a solid basis for determining the accuracy of
submitted numbers. The County is required to use the RCH for purposes of floodplain administration in the
event of flood damage, and this will be another use for the document. The RCH is a nationally recognized
cost estimator, which provides regional cost figures and is updated quarterly.

2. Amend 17.02(7)(b)(1) to read as follows (new language underlined)

(1)(a) Unless otherwise permitted in other sections, accessory uses and structures are permitted in
any district, but not until their principal structure is present or under construction.

(b) Residential accessory uses shall not involve the conduct of business, trade or industry, including
without limitation, such things as employee parking, or the outdoor storage of equipment other than one
licensed motor vehicle that is used on a daily basis for transportation to and from a separate workplace.
For the purposes of this section, the term equipment shall include equipment not normally associated with
a residential use such as a back-hoe, skid-steer, dump truck, etc. Automobiles which are used as
household vehicles are not included as business equipment. An in-house office which is used solely by the
homeowner, their spouse, or sons or daughters of the homeowner who currently reside in the residence,
shall not be considered a business use provided the use does not constitute a household occupation.

(c) Accessory uses include incidental repairs; storage; parking facilities; servant’s, owner’s, itinerant
agricultural laborer’s, and watchman’s quarters not for rent; private swimming pools; and private
emergency shelters. Accessory use residential quarters such as a “mother-in-laws apartment” shall be
contained within the principal structure and shall not be recognizable from the outside as a separate
dwelling unit utilizing such characteristics as a separate address, separate utility meter, or a separate
entrance which is the sole means of entry into the unit.

Explanation: clarifies that business equipment is not allowed as a residential accessory use and clarifies residential
accessory standards.

3. Amend Section 17.02 to add (13) as follows:
(13) HEARING SCHEDULE
The County Planning & Zoning Committee and County Board of Adjustment shall annually
prepare and adopt a public hearing schedule which schedule sets forth, at a minimum, monthly
application deadlines, monthly public hearing dates, and monthly deliberative dates.
Explanation: clarifies that applicants will have a public hearing within a specified time.

4. Amend Section 17.03(3) to add (g) as follows:

(9) Other accessory structures:
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Other accessory structures not previously listed, which exceed the minor structure size of 100
square feet in area shall be required to meet applicable setbacks and obtain permits regardless of
the use of the structure.

Explanation: prevents reoccurrence of a 20 by 20 playhouse allowed to be located in a setback area and

easement.

Motion by Supervisor Thompson and seconded to vote on amendments to Sections 17.02(3)(a)(7),
17.02(7)(b)(1), 17.02(13) and 17.03(3)(g). Ayes: 30. Nays: 5 — Lohry, Finch, Farrey, Arne and Rengstorf.
Excused: 3-Albrecht, Maehl and Schmuhl. CARRIED. (Effective date: May 18, 2007)

5. Create Section 17.16 — Agricultural Development Overlay District (ADO) as follows:

Section 17.16 — A (ADO), Agricultural Development Overlay District

1. Statement of Intent: The intent of the district is to allow for certain commercial, quasi-commercial

or industrial activities which may be a suitable form of development in various rural areas of the
County, cognizant of the fact that the normal commercial or industrial zoning districts typically allow
for uses which are not appropriate or compatible in an agricultural setting.

2. Location: This district may only be applied to an A-1 or A-2 area.
3. Development Requirements:

(a) each ADO shall have a minimum area of five (5) acres.

(b) each ADO shall be applied to a parcel in its entirety.

(c) development within the ADO shall only be done by Conditional Use Permit.

(d) prior to submission of a Zoning Change application, the applicant shall submit a scale
drawing of the proposed project to the Town and County for review and comment. The
intent of the review is to determine tentative suitability prior to making a formal application.

In addition to the submission of the scale drawing, the applicant shall prepare and
submit a written statement relative to why the ADO process is more appropriate for the
proposed use and shall address compatibility with all adopted land use plans that may be
applicable to the site.

(e) unless otherwise provided, when applied to a specific area, the ADO shall require
development to be designed, reviewed, approved, constructed and administered according
to this section rather than the underlying, or other, district(s).

(f this district shall not be applied to a parcel containing a residence.

(9) where applied to an A-1 (Exclusive Agricultural) District, the proposed activity shall be a
“use consistent with agricultural use” as defined in Section 91.01(10), Wisconsin Statutes.

4, Permitted Uses: None.
5. Conditional Uses:

(a) all permitted uses of the A-1 and A-2 Districts, except that no residential structures shall be
allowed.

(b) all conditional uses of the A-1 and A-2 Districts

(c) all conditional uses specified under Section 17.03(9)

(d) mini-warehouses.

6. Development Standards:
(a) Setbacks (Principal Structures):

(1) Street: 50" minimum
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(b)

(2) Rear: 50’ minimum
(3) Side: 25’ each side minimum

Setbacks (Accessory Structures)

All accessory structure setbacks shall be as determined and required by Conditional Use
Permit approval.

7. Procedural Standards:

(a)
(b)

(c)

(d)

(e)
(f)

Standards for review and approval shall be governed by Section 17.25 (Conditional Uses).
Conditions of approval may be used by an approval authority to achieve the type of
development that will be most compatible with its intended location.

Unless otherwise noted in this section, conditions of approval may provide alternate
standards, either more or less restrictive than those prescribed in other sections of the
ordinance.

Conditions that address items such as, without limitation, increased setbacks; vegetative
screening; landscaping; lighting type, height, location and shielding; impervious surfaces;
signage, including style, location, and lighting; parking; architectural control such as
building appearance or type of construction; construction commencement and completion
dates; fencing type, location, and height; may be required by an approval authority upon its
finding that these conditions are necessary to fulfill the purposes of this section.

Setback provisions of this section may only be increased, not decreased.

The provisions of Section 17.31 pertaining to erosion control and stormwater management
shall remain in effect and shall not be modified by this section.

Explanation:  District is being added as a means to allow agriculturally related commercial activities in an Ag
District where Commercial or Industrial zoning may not be appropriate or compatible with adopted land use

plans.

Motion by Supervisor Thompson and seconded to adopt amendments to Section 17.16-A. Ayes: 26.
Nays: 9 - Sevenich, Pollnow, Schaidler, Lohry, Locke, Eisen, Finch, Arne and Rengstorf. Excused: 3 — Albrecht,
Maehl and Schmuhl. CARRIED. (Effective date: May 18, 2007

6. Amend and Renumber Section 17.13(5) (General Business District — Approval of Building, Site and
Operational Plans & Highway Business District Overlay District [HB]) to read as follows:

(5) APPROVAL OF BUILDING SITE AND OPERATIONAL PLANS. (According to Sec. 17.25-4)

All uses requiring Sec. 17.25-4 review under the B-2 “Community Business District”
Outdoor Display Areas when accessory to a principal use.
Landscape business.

all uses listed as Highway Business Uses

(6)  HIGHWAY BUSINESS DISTRICT (HB) — overlay

(1)

()

Basic Overlay District Standards

(a) Building Height: - Maximum — 35 ft.

(b) Yards.
) Street — minimum — 75 ft.
) Rear — minimum — 25 ft.

(3) Side — minimum 20 ft. each side
)

Shore — minimum — 75 ft.

Principal Uses
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(a) drive-in establishments serving food or beverages for consumption outside the
structure.

(b) motels; mini-warehouses

(c) tourist’'s homes provided such district is located on a State Trunk or US Numbered
highway

(d) highway-oriented recreation, e.g. driving ranges, miniature golf

(e) discount department stores and discount centers

(f) home building centers, including lumber yards

(9) outdoor sales, e.g. garden centers, nurseries, and greenhouses

(h) any B-3 Principal Use to be developed in an area mapped as B-3(HB)

(i

—

uses allowed within the Adult Entertainment District only following Conditional Use
approval as required by that Section.

(3)  ADULT ENTERTAINMENT DISTRICT (AEO) — overlay district

Location: The AEO shall only be located as an overlay zoning district within the B-3 (HB) District.

Explanation: Amendment correctly numbers section and adds underlined language for clarity.

7. Amend Section 17.25(4) APPROVAL OF BUILDING, SITE AND OPERATIONAL PLANS as follows:
a. amend (a) to change “Planning & Zoning Committee” to read “County Zoning Office”
b. Amend (c) to change “Planning & Zoning Committee” to read “County Zoning Office”
c. amend (c)(1) and (2) to read as follows:
(1) The same process of review and approval shall be followed as in Section 17.25

“Conditional Uses” except that a public hearing and Town notification shall not be
necessary. However, where agreement relative to approval cannot be reached, the
applicant may, by written application, request review and approval by the County Planning
& Zoning Committee.

(2) The County Planning & Zoning Committee shall schedule the matter according to their
established schedule. Where the Committee determines that a public hearing is
necessary, they shall require the applicant to submit an appropriate application and fee for
said hearing.

Explanation:  Allows for administrative review of permit plans where required which conforms to current policy.
Due process is maintained via ability to request Committee review.

Motion by Supervisor Thompson and seconded to adopt changes to the balance of Amendatory Ordinance
05-05-07. Ayes: 33. Nays: 2 — Hall and Arne. Excused: 3 — Albrecht, Maehl and Schmubhl. (Effective date: May
18, 2007)

REPORT NO. 006. A report from the Planning & Zoning Committee regarding a requested zoning change
from applicant and property owner Faye Lindemann, Town of Omro, for zoning change to Agriculture/Vacant/Open
Space for tax parcel no. 016-0411-02. Motion by Supervisor Thompson and seconded to accept. CARRIED BY
VOICE VOTE.

AMENDATORY ORDINANCE NO. 05-06-07. A requested zoning change from Single-Family and
Agricultural/Vacant/Open Space to Agricultural/Vacant/Open Space. Motion by Supervisor Thompson and
seconded to adopt. CARRIED BY VOICE VOTE. (Effective date: May 18, 2007)

AMENDATORY ORDINANCE 7. A request from the Town of Poygan on behalf of Samuel and Patricia
Maronn for zoning change to R-1 for tax parcel no. 020-0487-02. Motion by Supervisor Rengstorf and seconded to
adopt. CARRIED BY VOICE VOTE. (Effective date: May 18, 2007)

AMENDATORY ORDINANCE 8. A request from the Town of Poygan on behalf of Nicholas A. Schmude for
zoning change to A-2 for tax parcel no. 020-0367. Motion by Supervisor Rengstorf and seconded to adopt.
CARRIED BY VOICE VOTE. (Effective date: May 18, 2007)

AMENDATORY ORDINANCE 9. A request from the Town of Rushford on behalf of Rocco Lewis for zoning
change to A-3 for tax parcel no. 022-0413. Motion by Supervisor Egan and seconded to adopt. CARRIED BY
VOICE VOTE. (Effective date: May 18, 2007)

243



RESOLUTIONS AND ORDINANCES

RESOLUTION NO. 188-42007: Transfer $11,032 from the Small Equipment Account to the Other
Equipment Account of the Department of Human Services for
Document Imaging

WHEREAS, the Human Services Department creates large volumes of paper records related to clients;
and

WHEREAS, imaging these paper records would result in a large savings associated with storage and
retrieval of documents; and

WHEREAS, the Department will utilize document imaging software already owned by Winnebago County;
and

WHEREAS, there are sufficient funds available in the Small Equipment account of the Human Services
Department's 2007 budget to cover the cost.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
authorizes the transfer of $11,032 from the Small Equipment to the Capital Outlay accounts of the Human Services
Department to cover the cost of the imaging equipment needed for the project.

Submitted by:
HUMAN SERVICES BOARD
PERSONNEL & FINANCE COMMITTEE

Motion by Supervisor Koziczkowski and seconded to adopt. Motion by Supervisor Pollnow and seconded
to reduce $11,032 to $7,000. After discussion, motion to reduce was DEFEATED. Supervisor Pollnow was the
only aye vote. Motion on resolution as presented: Ayes: 35. Nays: 0. Excused: 3 — Albrecht, Maehl and Schmuhl.
CARRIED.

RESOLUTION NO. 200-42007: Reclassification of Confidential Secretary Position in the Sheriff’'s Office

WHEREAS, the Sheriff has requested that the Confidential Secretary position in his Office be reclassified;
and

WHEREAS, a new Position Description has been developed for the position and a Hay Profile has been
completed on the new position; and

WHEREAS, the results of the Hay Profile indicate that the position should be re-titled to Administrative
Coordinator and placed in Pay Range H-5 of the Hourly Pay Rates Schedule.

NOW, THEREFORE, BE IT RESOLVED, by the Winnebago County Board of Supervisors, that a position of
Confidential Secretary in the Sheriff's Office be reclassified to Administrative Coordinator and placed in Pay Range
H-5 of the Hourly Pay Rates Schedule; and

BE IT FURTHER RESOLVED, that the increased wage and fringe benefit cost as reflected in the Fiscal
Note is attained by this action.

Submitted by,
JUDICIARY & PUBLIC SAFETY COMMITTEE
PERSONNEL AND FINANCE COMMITTEE

Motion by Supervisor Rengstorf and seconded to adopt. Ayes: 33. Nays: 2 — Thompson and Norton.
Excused: 3 — Albrecht, Maehl and Schmuhl. CARRIED.

RESOLUTION NO. 207-52007: Authorize the Project Expenditures for the 2007 phase of Construction for
the CTH AP (Midway Road) Project from CTH P East to USH 10 (Oneida
Street).

WHEREAS, the Winnebago County Board of Supervisors support the reconstruction of CTH AP; and

WHEREAS, the design phase of the project has been completed; and,

WHEREAS, the project was included in the Five Year Capital Improvement Plan; and

WHEREAS, the estimated total cost of the project is $2,793,187; and

WHEREAS, the City and Town of Menasha support the project and have agreed to participate in the
project by allocating funds of $122, 740 and $112,000 respectively to offset construction costs related to the
project; and,
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WHEREAS, there is an estimated revenue offset of $1,306, 368 of State/Federal funding allocated and
approved for this project; and

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
appropriates the sum of $2,793,187 from the General Fund of Winnebago County for the construction of CTH AP
for the purpose of paying said costs.

BE IT FURTHER RESOLVED, by the Winnebago County Board of Supervisors that funds to pay for said
project are hereby appropriated from the General Fund of Winnebago County, with said fund being reimbursed
from a subsequent bond issue of $1,252,079.

Submitted By:
HIGHWAY COMMITTEE
PERSONNEL & FINANCE COMMITTEE

Motion by Supervisor Robl and seconded to adopt. Ayes: 34. Nays: 1 —Widener. Excused: 3 — Albrecht,
Maehl and Schmuhl. CARRIED.

AMENDED RESOLUTION NO. 208-52007: Support the CTH Y Reconstruction Project, Authorize the
Highway Commission to Secure $1,043,756 of Funding for the
Project and Appropriate $120,000 to the Project for the
Purpose of Updating Engineering and Design Documents.

WHEREAS, the Winnebago County Executive, Winnebago County Highway Commission, Personnel and
Finance Committee and the Winnebago County Board of Supervisors support the reconstruction of CTH Y; and

WHEREAS, the Wisconsin Department of Transportation, East Central Wisconsin Regional Planning
Commission and the City of Oshkosh also support the reconstruction of CTH Y; and

WHEREAS, the project has been included in the Five Year Capital Improvement Plan since 1998; and

WHEREAS, the estimated total project cost is approximately $3,320,000; and

WHEREAS, $1,043,756 of Federal and State funds will be allocated to Winnebago County for the CTH Y
project to offset the total estimated project cost of $3,320,000.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
directs the Winnebago County Highway Commission to secure the sum of $1,043,756 from the Wisconsin
Department of Transportation in order to offset the cost of construction of CTH Y in 2008.

BE IT FURTHER RESOLVED by the Winnebago County Board of Supervisors that it hereby appropriates
$120,000 to the engineering and design account of the project for the purpose of updating construction documents.

BE IT FURTHER RESOLVED by the Winnebago County Board of Supervisors that it hereby authorizes the
transfer of $120,000 from the General Fund with said fund being reimbursed from a subsequent bond issue.

Submitted by:
HIGHWAY COMMITTEE
PERSONNEL & FINANCE COMMITTEE

Motion by Supervisor Robl and seconded to adopt. Ayes: 32. Nays: 3 — Griesbach, Pollnow and Widener.
Excused: 3 — Albrecht, Maehl and Schmuhl. CARRIED.

RESOLUTION NO. 209-52007: Authorize County Bridge Aid for Replacement of Culvert in the Townships
of Algoma and Rushford.

WHEREAS, Section 82.08(3), Wisconsin Statutes, allows a town to petition the County for funds to offset
the costs of constructing or repairing culverts or bridges within the town; and

WHEREAS, pursuant to Section 82.08(3), Statutes, the town and county shall each pay one-half of the total
cost ($5,650.00) of construction or repair. In determining the cost of construction or repair of any bridge or culvert,
the cost of construction or repairing any approach not exceeding 100 feet in length shall be included ; and
Label1

WHEREAS, the Town of Rushford and the Town of Algoma have petitioned the Winnebago County
Highway Committee for funds needed to replace a culvert pursuant to Section 82.08(3), Wisconsin Statutes.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
authorizes County Bridge aid to the Town of Rushford for the replacement of a culvert on Rushford Avenue and the
Town of Algoma for the replacement of a culvert on Claireville Road the total amount of said project not to exceed
that amount listed with the amount contributed by Winnebago County to be controlled pursuant to Section 82.08(3),
of the Wisconsin Statutes:
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TOWN LOCATION TOTAL AMOUNT OF PROJECT

Town of Rushford Rushford Avenue $5,300.00
(North of CTH K)

Town of Algoma Claireville Road $6,000.00
(North of STH 21)

Submitted by:
HIGHWAY COMMITTEE

Supervisor Robl withdrew this resolution.

Vice Chairman Schaidler called for a brief recess at 7:50 p.m.
Vice Chairman Schaidler reconvened the meeting at 8:00 p.m.

RESOLUTION NO. 210-52007: Authority to Execute 2007-2009 Labor Agreement with the Park View
Rehabilitation Pavilion and Pleasant Acres Employees’ Union, Local 1280,
AFSCME, AFL-CIO

BE IT RESOLVED, by the Winnebago County Board of Supervisors, that the County Executive and the
County Clerk be, and they hereby are, authorized to execute a three-year Agreement on behalf of Winnebago
County and the Park View Rehabilitation Pavilion and Pleasant Acres Employees’ Union, Local 1280, AFSCME,
AFL-CIO, for the years 2007, 2008 and 2009, effective January 1, 2007, which Agreement will provide the following
major changes from the previous Agreement:

1) WAGES
1.5% across-the-board (atb) increase effective January 1, 2007
1.5% atb increase effective July 1, 2007
1.5% atb increase effective January 1, 2008
1.5% atb increase effective July 1, 2008
1.5% atb increase effective January 1, 2009
1.5% atb increase effective July 1, 2009

Effective January 1, 2007, add six (6) months to the first five (5) steps in the Wage
Schedule for advancement purposes.

2) ARTICLE 1ll - HOLIDAYS

Effective January 1, 2008, one (1) additional Floating Holiday.

3) ARTICLE XXI - GROUP HEALTH PROGRAM

A. Effective for the month of January, 2007, employees will pay fifteen percent (15%)
per month of the premium for health insurance, not to exceed eighty-five dollars
($85) for single coverage and one hundred seventy dollars ($170) for double and
family coverage.

B. Effective for the month of January, 2008, employees will pay fifteen percent (15%)
per month of the premium for health insurance, not to exceed ninety dollars ($90)
for single coverage and one hundred eighty dollars ($180) for double and family
coverage.

C. Effective for the month of January, 2009, employees will pay fifteen percent (15%)
per month of the premium for health insurance, not to exceed ninety-five dollars
($95) for single coverage and one hundred ninety dollars ($190) for double and
family coverage.

D. Effective October 1, 2007, the Prescription Drug Co-Pays for all Health Insurance
Plans offered by the County will be modified to the following five (5) tier system:
$5 (Generic)/ $15 (Preferred Brand)/ $30 (Non-Preferred Brand)/ $15 (Preferred
Specialty Drugs—Injectibles)/ $30 (Non-Preferred Specialty Drugs).
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5) ARTICLE XXIl — LONG-TERM DISABILITY INSURANCE

The County will make available Long-Term Care (LTC) Insurance for employees who retire
after the labor agreement is ratified and adopted. The retiree will pay the full cost of this
LTC Insurance after a free ninety (90) day trial period.

6) DIRECT DEPOSIT

Direct deposit of all biweekly payroll checks will be required as soon as administratively
practicable after the adoption of the Agreement.

7) TOBACCO FREE CAMPUS

The entire campus of PVHC will be tobacco free effective upon moving into the new PVHC
facility.

In addition to the foregoing, the new agreement provides for modifications to the articles covering
Recognition and Unit of Representation, Conduct of Union Business, Grievance Procedure, Layoff, Sick Leave,
Duration and revisions to Appendix A (Pay Schedules).

Submitted by,
PERSONNEL & FINANCE COMMITTEE

Motion by Supervisor Kline and seconded to adopt. Motion by Supervisor Eisen and seconded to refer
back to committee. Ayes: 2 — Eisen and Pollnow. Nays: 32. Excused: 3 — Albrecht, Maehl and Schmuhl. Absent:
1 —Finch. DEFEATED. Vote on resolution: Ayes: 30. Nays: 4 — Griesbach, Pollnow, Eisen and Rengstorf.
Excused: 3 — Albrecht, Maehl and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 211-52007: Recommend Approval of Extension of Lease Agreement Between
Winnebago County and the Tri-County Recreation Association

WHEREAS, Winnebago County and Outagamie County have previously leased the Tri-County Ice Arena to
the Tri-County Recreation Association for the purpose of utilizing and operating said ice arena; and

WHEREAS, said lease will expire on June 30, 2007; and

WHEREAS, it would be in the best interest of Winnebago County and Outagamie County and the citizens
of Winnebago County to renew said lease for an additional five (5) year period, pursuant to those terms which are
contained in the proposed lease extension, which is herewith attached.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
approves a five (5) year extension of the lease between Winnebago County and Outagamie County and the Tri-
County Recreation Association pursuant to those terms which are contained in the attached lease agreement.

Submitted by:
TRI-COUNTY RECREATION ASSOCIATION
BOARD OF DIRECTORS

Motion by Supervisor Locke and seconded to adopt. Motion by Supervisor Eisen and seconded to
postpone vote on this resolution until the June 19 meeting. Ayes: 14 — Ramos, Pollnow, Hamblin, Schaidler,
Anderson, Lennon, Hall, Wingren, Robl, Kline, Eisen, Farrey, Arne and O’'Brien. Nays: 20. Excused: 3 — Albrecht,
Maehl and Schmuhl. Absent: 1 — Finch. DEFEATED. Vote on resolution: Ayes: 31. Nays: 3 — Ramos, Wingren
and Eisen. Excused: 3 — Albrecht, Maehl and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 212-52007: Commendation for David E. Butzlaff

WHEREAS, David Butzlaff has been employed with the Winnebago County Highway Department, for the
past twenty-five years, and during that time has been a most conscientious and devoted County employee; and

WHEREAS, David Butzlaff has now retired from those duties, and it is appropriate for the Winnebago
County Board of Supervisors to acknowledge his years of service.

NOW, THEREFORE, BE IT RESOLVED, by the Winnebago County Board of Supervisors, that sincere
appreciation and commendation be and it hereby is extended to David Butzlaff for the fine services he has
rendered to Winnebago County.

BE IT FURTHER RESOLVED, that the County Clerk send a copy of this Resolution to David Butzlaff.
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Submitted by,
PERSONNEL AND FINANCE COMMITTEE

Motion by Supervisor Kline and seconded to adopt. CARRIED BY VOICE VOTE.
RESOLUTION NO. 213-52007: Commendation for Barbara Pommerening

WHEREAS, Barbara Pommerening has been employed with the Winnebago County Department of Human
Services, for the past thirty years, and during that time has been a most conscientious and devoted County
employee; and

WHEREAS, Barbara Pommerening has now retired from those duties, and it is appropriate for the
Winnebago County Board of Supervisors to acknowledge her years of service.

NOW, THEREFORE, BE IT RESOLVED, by the Winnebago County Board of Supervisors, that sincere
appreciation and commendation be and it hereby is extended to Barbara Pommerening for the fine services she
has rendered to Winnebago County.

BE IT FURTHER RESOLVED, that the County Clerk send a copy of this Resolution to Barbara
Pommerening.

Submitted by,
PERSONNEL AND FINANCE COMMITTEE

Motion by Supervisor Kline and seconded to adopt. CARRIED BY VOICE VOTE.
RESOLUTION NO. 214-52007: Commendation for Joseph Wichman

WHEREAS, Joseph Wichman has been employed with the Sheriff's Office of Winnebago County, for the
past twenty-six years, and during that time has been a most conscientious and devoted County employee; and

WHEREAS, Joseph Wichman has now resigned from those duties, and it is appropriate for the Winnebago
County Board of Supervisors to acknowledge his years of service.

NOW, THEREFORE, BE IT RESOLVED, by the Winnebago County Board of Supervisors, that sincere
appreciation and commendation be and it hereby is extended to Joseph Wichman for the fine services he has
rendered to Winnebago County.

BE IT FURTHER RESOLVED, that the County Clerk send a copy of this Resolution to Joseph Wichman.

Submitted by,
PERSONNEL AND FINANCE COMMITTEE

Motion by Supervisor Kline and seconded to adopt. CARRIED BY VOICE VOTE.

RESOLUTION NO. 215-52007: Recommend that the Governor and State Legislature institute a 5%
Medical Assistance Rate Increase for Nursing Homes in each Year of the
Biennium, by Using the Diverted $13.8 Million in Funds Generated by the
Current Bed Tax and Additional State General Purpose Revenues (GPR)

WHEREAS, reimbursement for medical assistance residents is under funded; and

WHEREAS, the cost of care of these residents continues to rise due to increased acuity and inflationary
costs of wages/benefits, utilities; and

WHEREAS, annually, $13.8 million of the $41.8 million generated by the bed tax has not been allocated to
fund rate increases but instead has been diverted and deposited in the State's general fund; and

WHEREAS, if the $13.8 million was not diverted but used to draw down federal dollars, it would fund a 4%
rate increase in the first year of the biennium.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
recommends that the Governor and State Legislature institute a 5% Medical Assistance rate increase for nursing
homes in each year of the biennium, funded by using the $13.8 million in funds generated by the current nursing
home bed tax that have been diverted to the general fund and through state general purpose revenues (GPR)

Submitted by:
LEGISLATIVE COMMITTEE
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Motion by Supervisor Barker and seconded to adopt. Ayes: 34. Nays: 0. Excused: 3 — Albrecht, Maehl
and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 216-52007: Disallow Claim of Justin W. Van Dera

WHEREAS, your Personnel and Finance Committee has had the claim of Justin W. Van Dera referred to it
for attention; and

WHEREAS, your Committee has investigated the claim and recommends disallowance of same by
Winnebago County.

NOW, THEREFORE, BE IT RESOLVED, by the Winnebago County Board of Supervisors, that the claim of
Justin W. Van Dera dated April 15, 2007, be and the same is hereby disallowed for the reason that there is no basis
for liability on the part of Winnebago County.

Submitted by:
PERSONNEL AND FINANCE COMMITTEE

Motion by Supervisor Kline and seconded to adopt. CARRIED BY VOICE VOTE.

RESOLUTION NO. 217-52007: Accept Gift of Dog to Winnebago County K-9 Program—Accept Donation for
Training Dog from Julie Broderick and Approve Appropriation of Donated
Funds for Training

WHEREAS, Julie Broderick, 415 South First Street, Winneconne, Wisconsin 54986, has offered to donate
a dog to the K-9 Program and to donate approximately $6,162.00 in funds for the training of said dog for the K-9
Program; and

WHEREAS, the value of said dog is approximately $8,500.00; and

WHEREAS, the Winnebago County Sheriff's Department desires to accept said gift and to appropriate the
monies donated to fund the training of said dog and the training of the officer handling said dog.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
authorizes the Winnebago County Sheriff to accept from Julie Broderick of Winneconne, Wisconsin, the gift of a
dog for the Winnebago County Sheriff's Department’s K-9 Program; and

BE IT FURTHER RESOLVED by the Winnebago County Board of Supervisors that it hereby authorizes the
Winnebago County Sheriff's Department to accept from Julie Broderick the gift of approximately $6,162.00 for the
training of said dog and the dog’s handler, an officer with the Winnebago County Sheriff's Department's K-9
Program.

BE IT FURTHER RESOLVED by the Winnebago County Board of Supervisors that it hereby appropriates
said funds to those accounts indicated in the attached Budget Transfer Sheet, which is made a part of this
Resolution and incorporated herein by reference.

Submitted by:
JUDICIARY AND PUBLIC SAFETY COMMITTEE
PERSONNEL AND FINANCE COMMITTEE

Motion by Supervisor Rengstorf and seconded to adopt. Ayes: 34. Nays: 0. Excused: 3 — Albrecht, Maehl
and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 218-52007: Support Installation of Protective Bus Stop Enclosure at Bus Stop Near
Winnebago County Jail

WHEREAS, there appears to be a significant number of people who use the services of the buses operated
by the Oshkosh Transit Authority for transportation services to and from the Winnebago County Jail on Jackson
Drive; and

WHEREAS, it is not uncommon to see parents with small children waiting at the bus stop near the
Winnebago County Jail; and

WHEREAS, there is no protective plexiglass bus stop enclosure at the Winnebago County Jail to protect
those waiting for the bus from the elements; and

WHEREAS, it would appear to be in the best interest of the public that such a protective bus stop enclosure
be installed,given the amount of usage of Oshkosh Transit Authority servies at the Winnebago County Jail.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
supports the installation of a protective bus stop enclosure at the bus stop at the Winnebago County Jail on
Jackson Drive in Oshkosh.
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BE IT FURTHER RESOLVED by the Winnebago County Board of Supervisors that it hereby requests that
the Winnebago County Executive contact and work with the Oshkosh Transit Authority, the City of Oshkosh, the
Wisconsin Department of Transportation and the Winnebago County Highway Commissioner in relationship to
achieving the installation of a protective bus stop enclosure near the Winnebago County Jail.

BE IT FURTHER RESOLVED by the Winnebago County Board of Supervisors that it requests the
Winnebago County Executive to attempt to schedule a meeting between all the parties mentioned in the previous
paragraph for the purpose of achieving the installation of a protective bus stop enclosure near the Winnebago
County Jail site.

Submitted by:

JEF HALL, DIST. #17

DONNA LOHRY, DIST. #14
MICHAEL NORTON, DIST. #20
COUNTY BOARD SUPERVISORS

Motion by Supervisor Hall and seconded to adopt. Ayes: 23. Nays: 11 — Sevenich, Barker, Griesbach,
Hotynski, Widener, Schaidler, Eisen, Sievert, Diakoff, Ellis and Rengstorf. Excused: 3 — Albrecht, Maehl and
Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 219-52007: Transfer $100,000 from Wittman Airport’s Fund Balance to Capital Outlay
Account for the Purpose of Replacing the Chiller System in the Terminal
Building.

WHEREAS, it was discovered that the shaft bearings have started to fail when the chiller system at
Wittman Airport was being prepared for the cooling system; and

WHEREAS, it is likely that said shaft bearings will completely fail in the near future; and

WHEREAS, the chiller system is over 35 years old and has outlived its estimated useful life; and

WHEREAS, the chiller system needs to be replaced to cool the terminal building and offices; and

WHEREAS, it is no longer feasible to maintain the system; and

WHEREAS, the Airport Fund has sufficient fund balance to cover the cost of replacement.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
appropriates $100,000 from the Airport Fund Balance to the capital outlay account for the purpose of replacing the
chiller unit in the airport terminal building.

Submitted by:
AVIATION COMMITTEE
PERSONNEL & FINANCE COMMITTEE

Motion by Supervisor Lennon and seconded to adopt. Ayes: 33. Nays: 1 — Wingren. Excused: 3 —
Albrecht, Maehl and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 220-52007: Transfer Funds Between Accounts of Various Departments 2006 Budgets to
Cover Overruns for 2006 — Per the Attached Budget Transfer Form.

WHEREAS, four Winnebago County departments had budget overruns for 2006 that exceeded $3,000; and

WHEREAS, the attached budget transfer form and attachment shows the reasons for the overruns in each
department; and

WHEREAS, it is often times difficult with larger departments to identify overages in advance due to closing
the County books at the end of the year and going through the process of converting from a cash basis during the
year to the required modified accrual basis at year end; and

WHEREAS, it is necessary to have these transfers approved at this time.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
appropriates

BE IT FURTHER RESOLVED that funds to pay for said improvements be transferred from the General
Fund of Winnebago County to the name of Capital Project fund with the General Fund being reimbursed from a
subsequent bond issue.
**(The amount of the transfer is $48,630 per Budget Transfer Form attached to resolution)

Submitted by:
PERSONNEL & FINANCE COMMITTEE
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Motion by Supervisor Kline and seconded to adopt. Ayes: 33. Nays: 1 — Jacobson. Excused: 3 —
Albrecht, Maehl and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 221-52007: Transfer $12,596 from Capital Outlay Account of the Sheriff's 2007 Budget
for a Mapping Station to Professional Supplies Account for the Purchase of
Bulletproof Vests

WHEREAS, the Sheriff's Department's 2007 budget included $12,596 for the purchase of a mapping
system for accident reconstruction; and

WHEREAS, it has been determined that the State has the same system and is willing to share the
equipment with the Sheriff's Department when the need arises; and

WHEREAS, all department patrol officers do not currently have bullet-proof vests; and

WHEREAS, bullet-proof vests would be very beneficial to officers in carrying out their duties and offer
protection against many bullet or knife wounds; and

WHEREAS, these vests would need to be replaced roughly ever four years due to wear, tear and soiling;
and

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
authorizes the transfer of $12,596 from the Sheriff Department's 2007 Capital Outlay Account to the Professional
Supplies Account for the purpose of purchasing bullet-proof vests.

Submitted by:
JUDICIARY & PUBLIC SAFETY COMMITTEE
PERSONNEL & FINANCE COMMITTEE

Motion by Supervisor Rengstorf and seconded to adopt. Ayes: 34. Nays: 0. Excused: 3 — Albrecht, Maehl
and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 222-52007: Transfer $50,000 from Wage and Benefit Accounts of Information Systems
2007 Budget to Professional Services Account for Upgrading to MS Office
2007.

WHEREAS, Winnebago County has managed to operate on MS Office 97 (office suite applications) for an
extended period of time without doing upgrades; and

WHEREAS, Office 97 is obsolete and needs to be replaced in order to maintain compatibility with newer
versions; and

WHEREAS, Office 97 documents will no longer be completely compatible with the newer version; and

WHEREAS, the software needs to be upgraded at this time to prevent compatibility problems with
documents we receive from outside of Winnebago County; and

WHEREAS, there are sufficient funds in the Information Systems Department labor accounts from a
position that will not be filled and will be removed from the table of organization.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
appropriates $50,000 from the wage and benefit accounts of the Information Systems 2007 budget to the
professional services account for the purpose of contracting for a trainer for the conversion to Office 2007

BE IT FURTHER RESOLVED by the Winnebago County Board of Supervisors that the vacant position of
Senior User Support Specialist in the Information Systems Department will be removed from the table of
organization at the time the contract for training assistance is entered.

Submitted by:
INFORMATION SYSTEMS COMMITTEE
PERSONNEL & FINANCE COMMITTEE

Motion by Supervisor Brennand and seconded to adopt. Ayes: 34. Nays: 0. Excused: 3 — Albrecht, Maehl
and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 223-52007: Authorize Submission of Comments to the Federal Communications
Commission on Behalf of Winnebago County in Relationship to the
Implementing of a Nationwide Broadband Interoperable Public Safety
Network in the 700 MHz Band
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WHEREAS, Federal Communications Commission is presently contemplating the implementation of
regulations relating to implementing a Nationwide Broadband Interoperable Public Safety Network in the 700 MHz
Band; and

WHEREAS, Winnebago County has some concerns in relationship to those regulations which are presently
proposed to the Federal Communications Commission; and

WHEREAS, upon the recommendation of the Information Systems Director, it is desirable that Winnebago
County submit comments to the Federal Communications Commission in relationship to said proposed regulations;
and

WHEREAS, proposed comments to the Federal Communications Commission in relationship to said
proposed regulations are herewith attached.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
authorizes the Winnebago County Executive and Winnebago County Board Chairman to submit the following
comments to the Federal Communications Commission in relationship to proposed regulations relating to the
implementation of a Nationwide Broadband Interoperable Public Safety Network in the 700 MHz Band.

Submitted by:
INFORMATION SYSTEMS COMMITTEE
LEGISLATIVE COMMITTEE

Motion by Supervisor Brennand and seconded to adopt. Ayes: 34. Nays: 0. Excused: 3 — Albrecht, Maehl
and Schmuhl. Absent: 1 — Finch. CARRIED.

RESOLUTION NO. 224-52007: Authorize Winnebago County to Enter Into Interactive Network for the Fox
Cities Consortium Agreement

WHEREAS, the Interactive Network for the Fox Cities Consortium Agreement is an agreement presently
entered into by and between the Appleton Area School District, City of Appleton, Fox Valley Technical College,
Town of Grand Chute and Outagamie County for the purpose of forming an interactive network so that those in
municipal units may cooperate in various ventures including but not limited to grant writing, training and staff
development and sharing of information in relationship to technology; and

WHEREAS, the Director of Winnebago County's Information Systems believes that it would be beneficial
to Winnebago County to become a member of said Consortium; and

WHEREAS, formal approval of the County Boards and County Executives is required, pursuant to Section
66.0301, Wisconsin Statutes, to enter into such an intergovernmental agreement.

NOW, THEREFORE, BE IT RESOLVED by the Winnebago County Board of Supervisors that it hereby
authorizes Winnebago County to enter into an intergovernmental cooperation agreement pursuant to Section
66.0301, Statutes for the purpose of becoming a member of the interactive network for the Fox Cities Consortium.

Submitted by:
INFORMATION SYSTEMS COMMITTEE

Motion by Supervisor Brennand and seconded to adopt. Ayes: 34. Nays: 0. Excused: 3 — Albrecht, Maehl
and Schmuhl. Absent: 1 — Finch. CARRIED.

ORDINANCE NO. 225-52007: Amend Chapter 20, General Code of Winnebago County (Non-Metallic
Mining Reclamation Ordinance)

WHEREAS, major text amendments to the present Non-Metallic Mining Reclamation Ordinance are
required by the Wisconsin Department of Natural Resources to be adopted by counties within the State of
Wisconsin by June 1, 2007; and

WHEREAS, at an informational hearing held by the Planning and Zoning Committee on April 24, 2007, no
objections to the re-creation of Chapter 20 as is proposed in the attached amendment, were voiced by the public;
and

WHEREAS, said amendment to the County's present Non-Metallic Mining Reclamation Ordinance is
necessary in order to keep the ordinance in compliance with the present state law.

NOW, THEREFORE, the County Board of Supervisors of the County of Winnebago does ordain as follows:

That Chapter 20 of the General Code of Winnebago County (Non-Metallic Mining Reclamation Ordinance)
be amended as is indicated in the attached document.

BE IT FURTHER ORDAINED by the County Board of Supervisors of the County of Winnebago that said
ordinance as amended shall be effective on the date following the date of its publication.
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20.01
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20.05
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20.12

20.13

20.14

Submitted by:
PLANNING & ZONING COMMITTEE

WINNEBAGO COUNTY
CHAPTER 20
NON-METALLIC MINING

RECLAMATION ORDINANCE
Adopted 6/19/01

WINNEBAGO COUNTY
NON-METALLIC MINING RECLAMATION ORDINANCE
CHAPTER 20, WINNEBAGO COUNTY GENERAL CODE

TABLE OF CONTENTS

PART | - GENERAL

Title.

Purpose.

Statutory Authority.

Restrictions Adopted Under Other Authority.
Interpretation.

Severability.

Applicability.
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Administration.
Effective Date.
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PART Il - STANDARDS
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PART Ill - PERMITTING
Nonmetallic Mining Reclamation Permit Application.

20.12(1) Required Submittal.
20.12(2) Reclamation Permit Application Contents

Reclamation Plan.
20.13(1) Reclamation Plan Required
20.13(2) Existing Plans and Approvals
20.13(3) Approval of Reclamation Plan

Financial Assurance.
20.14(1) Financial Assurance Requirements.
20.14(2) Private Nonmetallic Mines
20.14(3) Public Nonmetallic Mining
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20.15 Public Notice and Right of Hearing.
20.15(1) Reclamation Plan Hearing
20.15(2) Local Transportation-Related Mines

20.16 Issuance of a Nonmetallic Mining Reclamation Permit.
20.16(1) Permit Required.
20.16(2) Permit Issuance
20.16(3) Automatic Permit for Local Transportation-Related Mines
20.16(4) Expedited Review.
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20.23(4) Review.

20.24 Permit Suspension or Revocation.
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20.24(2) Procedures.
20.24(3) Consequences.
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20.26(2) Expedited Plan Review Fee.
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20.27(4) Documentation of County or Municipality's Share of Fee.
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20.30

20.31

20.32

20.33

20.34

20.29(1) Reporting.

20.29(2) Reporting of Interim Reclamation.

20.29(3) Certification of Completed Reclamation.

20.29(4) Effect of Completed Reclamation.

20.29(5) Effect of Inaction Following Report of Completed Reclamation.

Permit Termination.

PART V - ENFORCEMENT

Right of Entry and Inspection.

Orders and Citations.

Penalties.

20.32(1) Enforcement Orders.
20.32(2) Special Orders.
20.32(3) Review of Orders
20.32(4) Citations.

20.32(5) Enforcement

Ordinance Conflicts.

20.01

20.02

20.03

20.04

20.05

20.06

20.07

PART | - GENERAL

Title. Nonmetallic mining reclamation ordinance for the County of Winnebago, Wisconsin.

Purpose. The purpose of this chapter is to establish a local program to ensure the effective
reclamation of nonmetallic mining sites on which nonmetallic mining takes place in Winnebago
County after the effective date of this chapter, in compliance with Chapter NR 135, Wisconsin
Administrative Code and Subchapter | of Chapter 295, Wisconsin Statutes.

Statutory Authority. This chapter is adopted under authority of Section 295.13(1), Wisconsin
Statutes, Section NR 135.32, Wisconsin Administrative Code, and Section 59.51, Wisconsin
Statutes.

Restrictions Adopted Under Other Authority. The purpose of this chapter is to adopt and
implement the uniform statewide standards for nonmetallic mining reclamation required by
Section 295.12(1)(a), Stats. and contained in Chapter NR 135, Wisconsin Administrative Code.
It is not intended that this chapter repeal, abrogate, annul, impair or interfere with any existing
rules, regulation, ordinances or permits not concerning nonmetallic mining reclamation
previously adopted pursuant to other Wisconsin law.

Interpretation. In their interpretation and application, the provisions of this chapter shall be
held to be the applicable requirements for nonmetallic mining reclamation and shall not be
deemed a limitation or repeal of any other power granted by the Wisconsin Statutes outside the
reclamation requirements for nonmetallic mining sites required by subchapter | of Chapter 295,
Wisconsin Statutes and Chapter NR 135, Wisconsin Administrative Code. Where any terms or
requirements of this chapter may be inconsistent or conflicting, the more restrictive
requirements or interpretation shall apply. Where a provision of this chapter is required by
Wisconsin Statutes, or by a standard in Chapter NR 135, Wisconsin Administrative Code, and
where the provision is unclear, the provision shall be interpreted to be consistent with the
Wisconsin Statutes and the provisions of Chapter NR 135, Wisconsin Administrative Code.

Severability. Should any portion of this chapter be declared unconstitutional or invalid by a
court of competent jurisdiction, the remainder of this chapter shall not be affected.

Applicability.

20.07(1) Overall Applicability. The requirements of this chapter apply to all operators of

nonmetallic mining sites within Winnebago County eperating—on—or-commencing-to—operate
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after-August-15-2001 except as exempted in Section 20.07(2) and for nonmetallic mining sites
located in a city, village or town within Winnebago County that has adopted an ordinance
pursuant to Section 295.14, Wisconsin Statutes, and Section NR 135.32(2), Wisconsin
Administrative Code. This chapter does not apply to nonmetallic mining sites where
nonmetallic mining permanently ceases before August 1, 2001. This chapter applies to
nonmetallic mining conducted by or on behalf of Winnebago County the-State-of \Wisconsin, by
or on behalf of a municipality or for the benefit or use of the state or any state agency, board,
commission or department, except for the waiver of financial assurance Sec. 20.14(3).

20.07(2) Exemptions. This chapter does not apply to the following activities:

(1) Nonmetallic mining at a site or that portion of a site that is subject to permit and
reclamation requirements of the Wisconsin Department of Natural Resources under secs.
20.30(19) or 20.30(195) or 20.30(20) Stats., and complies with Chapter NR 340, Wisconsin
Administrative Code.

(2) Excavations subject to the permit and reclamation requirements of secs. 20.30.30 or
20.30.31, Stats.

(3) Excavations or grading by a person solely for domestic or farm use at that person's
residence or farm.

(4) Excavations or grading conducted for the construction, reconstruction, maintenance or
repair of a highway, railroad, airport facility, or any other transportation facility where the
excavation or grading is entirely within the property boundaries of the transportation facility.

(5) Grading conducted for preparing a construction site or restoring land following a flood
or natural disaster.

(6) Excavations for building construction purposes conducted on the building site.

(7) Nonmetallic mining at nonmetallic mining sites that-affect where less than one acre of
total area affected acreage occurs over the life of the mine.

(8) Any mining operation, the reclamation of which is required in a permit obtained under
ch. 293, Stats.

(9) Any activities required to prepare, operate or close a solid waste disposal facility under
ch. 289, Stats., or a hazardous waste disposal facility under ch. 291, Stats., that are
conducted on the property where the facility is located, but an applicable nonmetallic
mining reclamation ordinance and the standards established in this chapter apply to
activities related to solid waste or hazardous waste disposal that are conducted at a
nonmetallic mining site that is not on the property where the solid waste or hazardous
waste disposal facility is located, such as activities to obtain nonmetallic minerals to be
used for lining, capping, covering or constructing berms, dikes or roads.

(10) Nonmetallic mining conducted to obtain stone, soil, sand or gravel for construction,
reconstruction, maintenance or repair of a highway, railroad, airport, or any other
transportation facility or part thereof, if the nonmetallic mining is subject to the
requirements of the Wisconsin Department of Transportation concerning the restoration of
the nonmetallic mining site.

(a) This exemption only applies to a nonmetallic mining operation with limited purpose
and duration where the Wisconsin Department of Transportation actively imposes
reclamation requirements and the operator reclaims the nonmetallic mining site in
accordance with these requirements. The duration of the exemption shall be specific
to the length of the Wisconsin Department of Transportation contract for construction of
a specific transportation project.

(b) If a nonmetallic mining site covered under pars. (a) and (b) is used to concurrently
supply materials for projects unrelated to the Wisconsin Department of Transportation
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20.08(1)

20.09

20.10

project, the exemption in this paragraph still applies, provided that the site is fully
reclaimed under Wisconsin Department of Transportation contract and supervision.

(11) Dredging for navigational purposes, to construct or maintain farm drainage ditches
and for the remediation of environmental contamination and the disposal of spoils from
these activities.

(12) Removal of material from the bed of Lake Michigan or Lake Superior by a public
utility pursuant to a permit under s. 20.30(21) Stats.

(13) The excavation of ponds, regardless of size, if all excavated materials remain on the
site during its construction and after its completion.

(14) The excavation of ponds, regardless of size, if contained within designated wetland
or shoreland areas, which do not permit the stockpiling, or use, of the excavated
materials on the site.

Administration. The provisions of this chapter shall be administered by the Winnebago
County Planning and Zoning Committee, its staff, and/or its designated Administering Agency.

Effective Date. The provisions of this chapter shall take effect on July 1, 2001 and shall be
based on the language contained in Chapter NR-135, Wisconsin Administrative Code as of
that date. All provisions of Chapter NR-135 shall apply until amended and then shall apply as
amended.

Definitions. In this chapter:

(1) "Administering Agency” means a public or private entity which oversees the provisions
and requirements of the Non-Metallic Mining Reclamation Ordinance through a contractual
agreement, approved by Winnebago County, which spells out certain authorities, activities,
and responsibilities of the contracted entity.

(2) "Alternative requirement” means an alternative to the reclamation standards of this
chapter provided through a written authorization granted by Winnebago County, and
subsequently, its Administering Agency pursuant to s. 20.18.

(3) "Applicable reclamation ordinance" means a nonmetallic mining reclamation ordinance,
including this chapter, that applies to a particular nonmetallic mining site and complies with
the requirements of this Chapter NR 135, Wisconsin Administrative Code and subchapter |
of ch. 295, Stats., unless the Wisconsin Department of Natural Resources is the regulatory
authority as defined in sub. (20) (c) . If the Wisconsin Department of Natural Resources is
the regulatory authority, "applicable reclamation ordinance" means the relevant and
applicable provisions of Chapter NR 135, Wisconsin Administrative Code.

(4) "Borrow site" means an area outside of a transportation project site from which stone,
soil, sand or gravel is excavated for use at the project site. This term does not include
areas which provide materials for any commercial sales or uses other than those related to
the transportation project.

(5) "Contemporaneous reclamation" means the sequential or progressive reclamation of
portions of the nonmetallic mining site affected by mining operations that is performed in
advance of final site reclamation, but which may or may not be final reclamation, performed
to minimize the area exposed to erosion, at any one time, by nonmetallic mining activities.

(6) "Department" means the Wisconsin Department of Natural Resources.

(7) “Environmental pollution” has the meaning in s. 295.11(2), Stats.
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(9) "Financial assurance" means a commitment of funds or resources by an operator to a
regulatory authority that satisfies the requirements in s. 20.14 and is sufficient to pay for
reclamation activities required by this chapter.

(9m) “Highwall” means a vertical or nearly vertical face in solid rock or a slope of
consolidated or unconsolidated material that exceeds 3:1.

(10) "Landowner" means the person who has title to land in fee simple or who holds a land
contract for the land. A landowner is not a person who owns nonmetallic mineral rights to
land, if a different person possesses title to that land in fee simple or holds a land contract
for that land.

(10m) “Licensed professional geologist” means a person who is licensed as a professional
geologist pursuant to ch. 470, Stats.

(11) "Municipality" means Winnebago County or any of its cities, towns, or villages.

(12) "Nonmetallic mineral" means a product, commodity or material consisting principally
of naturally occurring, organic or inorganic, nonmetallic, nonrenewable material.
Nonmetallic minerals include, but are not limited to, stone, sand, gravel, asbestos, beryl,
diamond, clay, coal, feldspar, peat, talc and topsoil.

(13) "Nonmetallic mining" or "mining" means all of following:

(a) Operations or activities at a nonmetallic mining site for the extraction from the earth
of mineral aggregates or nonmetallic minerals for sale or use by the operator.
Nonmetallic mining includes use of mining equipment or techniques to remove
materials from the in-place nonmetallic mineral deposit, including drilling and blasting,
as well as associated activities such as topsoil removal, excavation, grading and
dredging. Nonmetallic mining does not include removal from the earth of products or
commodities that contain only minor or incidental amounts of nonmetallic minerals,
such as commercial sod, agricultural crops, ornamental or garden plants, forest
products, christmas trees or plant nursery stock.

(b) Processes carried out at a nonmetallic mining site that are related to the
preparation or processing of the mineral aggregates or nonmetallic minerals obtained
from the same nonmetallic mining site. These processes include, but are not limited to
stockpiling of materials, blending mineral aggregates or nonmetallic minerals with other
mineral aggregates or nonmetallic minerals, blasting, grading, crushing, screening,
scalping, pulverizing, and dewatering.

(14) "Nonmetallic mining reclamation" or "reclamation" means the rehabilitation of a
nonmetallic mining site to achieve a land use specified in a nonmetallic mining reclamation
plan approved under this chapter, including removal or reuse of nonmetallic mining refuse,
grading of the nonmetallic mining site, removal, storage and replacement of topsoail,
stabilization of soil conditions, reestablishment of vegetative cover, control of surface water
and groundwater, prevention of environmental pollution and if practicable the restoration of
plant, fish and wildlife habitat.

(15) "Nonmetallic mining refuse" means waste soil, rock and mineral, as well as other
natural site material resulting from nonmetallic mining. Nonmetallic mining refuse does not
include marketable by-products resulting directly from or displaced by the nonmetallic
mining that are scheduled to be removed from the nonmetallic mining site within a
reasonable period of time after extraction.

(16) "Nonmetallic mining site" or "site" means all contiguous areas of present or proposed
mining described in par. (a), subject to the qualifications in par. (b).

(a) Nonmetallic mining site means the following:

1. The location where nonmetallic mining is proposed or conducted.
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2. Storage and processing areas that are in or contiguous to areas excavated
for nonmetallic mining.

3. Areas where nonmetallic mining refuse is deposited.

4. Areas affected by activities such as the construction or improvement of
private roads or haulage ways for nonmetallic mining.

5. Areas where grading or re-grading is necessary.

6. Areas where nonmetallic mining reclamation activities are carried out or
structures needed for nonmetallic mining reclamation, such as topsoil stockpile
areas, re-vegetation test plots, or channels for surface water diversion, are
located.

(b) "Nonmetallic mine site" does not include any of the following areas:

1. Those portions of sites listed in par. (a) not used for nonmetallic mining or
purposes related to nonmetallic mining after August 1, 2001.

2. Separate, previously mined areas that are not used for nonmetallic mineral
extraction after August 1, 2001 and are not contiguous to mine sites, including
separate areas that are connected to active mine sites by public or private
roads.

3. Areas previously mined but used after August 1, 2001 for a non-mining
activity, such as stockpiles of materials used for an industrial process
unrelated to nonmetallic mining.

4. Areas no longer being actively mined after August 1, 2001 but are still
carrying out related non-metallic mining process as cited in sub. (13) (b), and
uses materials mined from a different site.

(17) "Operator" means any person who is engaged in, or who has applied for a permit to
engage in, nonmetallic mining, whether individually, jointly or through subsidiaries, agents,
employees, contractors or subcontractors.

(17m) “Person” means an individual, owner, operator, corporation, limited liability
company, partnership, association, county, municipality, interstate agency, state agency or
federal agency.

(19) "Registered professional engineer" means a person who is registered as a
professional engineer pursuant to s. 443.04 and-443.09,Stats-

(20) "Regulatory authority" means the following:

(a) Winnebago County or its authorized Administering Agency for nonmetallic mine
sites located within Winnebago County’s jurisdiction, or

(b) A municipality in which the nonmetallic mining site is located and which has
adopted an applicable reclamation ordinance,

(21) "Replacement of topsoil" means the replacement or redistribution of topsoil or topsoil
substitute material to all areas where topsoil was actually removed or affected by
nonmetallic mining reclamation for the purposes of providing adequate vegetative cover
and stabilization of soil conditions needed to achieve the approved post-mining land use
and as required by the reclamation plan approved pursuant to this chapter.
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(22) "Solid waste" means any garbage, refuse, sludge from a waste treatment plant, water
supply treatment plant or air pollution control facility and other discarded or salvageable
materials, including solid, liquid, semisolid or contained gaseous materials resulting from
industrial, commercial, mining and agricultural operations, and from community activities,
but does not include solids or dissolved material in domestic sewage, or solid or dissolved
materials in irrigation return flows or industrial discharges which are point sources subject
to permits under ch. 283, Stats., or source material, special nuclear material or by-product
material, as defined in s. 254.31 (1), Stats.

(23) "Topsoil" means the surface layer of soil which is generally more fertile than the
underlying soil layers, which is the natural medium for plant growth and which can provide
the plant growth, soil stability and other attributes necessary to meet the success
standards approved in the reclamation plan.

(24) "Topsoil substitute material” means soil or other unconsolidated material either used
alone or mixed with other beneficial materials and which can provide the plant growth, site
stability and other attributes necessary to meet the success standards approved in the
reclamation plan.

(25) "Un-reclaimed acre" or "Un-reclaimed acres" means those un-reclaimed areas in
which nonmetallic mining has occurred after August 1, 2001 and areas where nonmetallic
mining reclamation has been completed but is not yet certified as reclaimed under sub.
20.29(3). "Un-reclaimed acre" or "un-reclaimed acres" does not include:

(a) Those areas where reclamation has been completed and certified as reclaimed
under sub. 20.29(3).

(b) Those areas previously affected by nhonmetallic mining but which are not used for
nonmetallic mining after August 1, 2001.

(c) Those portions of nonmetallic mining sites which are included in an nonmetallic
mining reclamation plan approved pursuant to this chapter but are not yet affected by
nonmetallic mining.

(d) Areas previously mined but used after August 1, 2001 for a non-mining activity,
such as stockpiling of materials used for an industrial activity such as an asphalt plant,
concrete batch plant, block and tile operation or other industry that uses products
produced from nonmetallic mining.

(e) For purposes of fees under s. 20.27, those areas within a nonmetallic mining site
which Winnebago County or its Administering Agency has determined to have been
successfully reclaimed on an interim basis in accordance with sub.20.29(3).

PART Il - STANDARDS

20.11 Standards. All nonmetallic mining sites subject to this chapter shall be reclaimed in
conformance with the standards contained below.

GENERAL STANDARDS for non-metallic mining site reclamation shall be as follows:

(a) REFUSE AND OTHER SOLID WASTES. Nonmetallic mining refuse shall be reused in
accordance with a reclamation plan. Other solid wastes shall be disposed of in accordance
with applicable rules of the Wisconsin Department of Natural Resources adopted pursuant
to chs. 289 and 291, Stats.

(b) AREA DISTURBED AND CONTEMPORANEOUS RECLAMATION. Nonmetallic mining
reclamation shall be conducted in phases, to the extent practicable, to minimize the area
disturbed by nonmetallic mining and to provide for nonmetallic mining reclamation of
portions of the nonmetallic mining site while nonmetallic mining continues on other portions
of the nonmetallic mining site.
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(c) PUBLIC HEALTH, SAFETY AND WELFARE. All nonmetallic mining sites shall be
reclaimed in a manner so as to comply with federal, state and local regulations governing
public health, safety and welfare.

(d) HABITAT RESTORATION. When the land use required by the reclamation plan
approved pursuant to this chapter requires plant, fish or wildlife habitat, it shall be restored,
to the extent practicable, to a condition equivalent to, or better than, that which existed
before the lands were affected by nonmetallic mining operations.

(e) COMPLIANCE WITH ENVIRONMENTAL REGULATIONS. Reclamation of nonmetallic
mining sites shall comply with any other applicable federal, state and local laws including
those related to environmental protection, zoning and land use control.

SURFACE WATER AND WETLANDS PROTECTION. Nonmetallic mining reclamation
shall be conducted and completed in a manner that assures compliance with the
Wisconsin Department of Natural Resources’ water quality standards for surface waters
and wetlands contained in Chapters NR 102 to NR 105, Wisconsin Administrative Code.
Before disturbing the surface of a nonmetallic mining site and removing topsoil, all
necessary measures for erosion control, diversion and drainage of runoff from the site to
prevent pollution of waters of the state shall be installed in accordance with the
reclamation plans approved pursuant to this chapter. Diverted or channelized runoff
resulting from reclamation may not adversely affect neighboring properties. Standards for
the review of this section may be based on methods contained in the WDNR publication
entitled “Wisconsin Construction Site Best Management Practice Handbook”

(3) GROUNDWATER PROTECTION standards shall be as follows:

(a) GROUNDWATER QUANTITY. A nonmetallic mining site shall be reclaimed in a
manner that does not cause a permanent lowering of the water table that results in adverse
effects on surface waters or a significant reduction in the quantity of groundwater
reasonably available for future users of groundwater.

(b) GROUNDWATER QUALITY. Nonmetallic mining reclamation shall be conducted in a
manner which does not cause groundwater quality standards in Chapter NR 140,
Wisconsin Administrative Code to be exceeded at a point of standards application defined
in that chapter.

(4) TOPSOIL MANAGEMENT standards shall be as follows:

(a) Topsoil and topsoil substitute material shall be provided as specified in the
reclamation plan approved pursuant to this chapter in order to achieve reclamation to
the approved post-mining land use. Removal of on-site topsoil and topsoil substitute
material removal, when specified in the reclamation plan, shall be performed, prior to
any mining activity associated with any specific phase of the mining operation

(b) VOLUME. The operator shall obtain the volume of soil required to perform final
reclamation by removal of on-site topsoil or topsoil substitute material or by obtaining
topsoil or substitute material as needed to make up the volume of topsoil as specified in
the reclamation plan approved pursuant to this chapter.
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(c) STORAGE. Once removed, topsoil or topsoil substitute material shall, as required by
the reclamation plan approved pursuant to this chapter, either be used in
contemporaneous reclamation or stored in an environmentally acceptable manner. The
location of stockpiled topsoil or topsoil substitute material shall be chosen to protect the
material from erosion or further disturbance or contamination. Runoff water shall be
diverted around all locations in which topsoil or topsoil substitute material is stockpiled.

(5) FINAL GRADING AND SLOPE standards shall be as follows:

(a) All areas affected by mining shall be addressed in the approved reclamation plan,
pursuant to s. 13 to provide that a stable and safe condition consistent with the post-mining
land use is achieved. The reclamation plan may designate highwalls or other unmined and
undisturbed natural solid bedrock as stable and safe and not in need of reclamation or
designate other areas affected by mining including slopes comprised of unconsolidated
materials that exceed a 3:1 slope, whether or not graded, as stable and safe. For slopes
designated as stable under this subsection, the regulatory authority may require that either:
a site-specific engineering analysis be performed by a registered professional engineer to
demonstrate that an acceptable slope stability factor is attainable at a steeper slope, or the
operator perform a field test plot demonstration to demonstrate that a stable and safe
condition will be achieved and that the post-mining land use specified in the reclamation
plan will not be adversely affected.

(b) Final reclaimed slopes covered by topsoil or topsoil substitute material may not be
steeper than a 3:1 horizontal to vertical incline, unless found acceptable through one or
more of the following: alternative requirements are approved under s. 18; steeper slopes
are shown to be stable through a field plot demonstration approved as part of an approved
reclamation plan; or stable slopes can be demonstrated based on site-specific engineering
analysis performed by a registered professional engineer. All areas in the nonmetallic mine
site where topsoil or topsoil substitute material is to be reapplied shall be graded or
otherwise prepared prior to topsoil or topsoil substitute material redistribution to provide the
optimum adherence between the topsoil or topsoil substitute material and the underlying
material.

(c) When the approved post-mining land use includes a body of water, the approved final grade
at the edge of a body of water shall extend vertically 6 feet below the lowest seasonal water
level. A slope no steeper than 3:1 shall be created at a designated location or locations,
depending on the size of the water body to allow for a safe exit.

(6) TOPSOIL REDISTRIBUTION FOR RECLAMATION. Topsoil or topsoil substitute material
shall be redistributed in accordance with the reclamation plan approved pursuant to this
chapter in a manner which minimizes compaction and prevents erosion. Topsoil or topsoil
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substitute material shall be uniformly redistributed except where uniform redistribution is
undesirable or impractical. Topsoil or topsoil substitute material redistribution may not be
performed during or immediately after a precipitation event until the soils have sufficiently
dried.

(7) REVEGETATION AND SITE STABILIZATION. Except for permanent roads or similar
surfaces identified in the reclamation plan approved pursuant to this chapter, all surfaces
affected by nonmetallic mining shall be reclaimed and stabilized by re-vegetation or other
means. Re-vegetation and site stabilization shall be in accordance with the approved
reclamation plan and shall be performed as soon as practicable after mining activity has
permanently ceased in any part of the mine site.

(8) ASSESSING COMPLETION OF SUCCESSFUL RECLAMATION shall be complete using
the following standards:

(a) The criteria for assessing when reclamation is complete and, therefore, when the
financial assurance may be released shall be specified in the reclamation plan approved
pursuant to this chapter. Criteria to evaluate reclamation success shall be quantifiable.

(b) Compliance with the re-vegetation success standards in the approved reclamation plan
shall be determined by:

1. On-site inspections by Winnebago County or its Administering Agency;

2. Reports presenting results obtained during reclamation evaluations including
summarized data on re-vegetation, photo-documentation or other evidence that
the criteria approved in the reclamation plan to ascertain success have been met;
or

3. A combination of inspections and reports.

(c) In those cases where the post mining land use specified in the reclamation plan
requires a return of the mining site to a pre-mining condition, the operator shall obtain
baseline data on the existing plant community for use in the evaluation of reclamation
success pursuant to this section.

(d) Re-vegetation success may be determined by:
1. Comparison to an appropriate reference area;

2. Comparison to baseline data acquired at the mining site prior to its being
affected by mining; or

3. Comparison to an approved alternate technical standard.

4. The re-vegetated area must be in a viable growing condition for at least one
growing season in order to be considered as reclaimed.

(e) Re-vegetation using a variety of plants indigenous to the area is favored.

(9) INTERMITTENT MINING. Intermittent mining may be conducted provided that the
possibility of intermittent cessation of operations is addressed in an operator's reclamation
permit, no environmental pollution or erosion of sediments is occurring, and financial
assurance for reclamation pursuant to s. 14 is maintained covering all remaining portions of the
site that have been affected by nonmetallic mining and that have not been reclaimed.

(10) MAINTENANCE. During the period of the site reclamation, after the operator has stated
that reclamation is complete but prior to release of financial assurance, the operator shall
perform any maintenance necessary to prevent erosion, sedimentation or environmental
pollution, comply with the standards of this subchapter, or to meet the goals specified in the
reclamation plan approved pursuant to this chapter.
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PART lll - PERMITTING

20-12 Nonmetallic Mining Reclamation Permit Application Required. No person may engage in nonmetallic
mining or in nonmetallic mining reclamation without possessing a nonmetallic mining reclamation
permit issued pursuant to the applicable reclamation ordinance unless the activity is specifically
exempted in subs. 20.07(1), 20.07(2) or 20.10(16)(b).

20.12(1) Required Submittal. All operators of nonmetallic mining sites that-operate-on-orafterAugusti;
—2004 shall apply for a reclamation permit from the Administering Agency. All applications for

reclamation
permits under this section shall include, but is not limited to, the following information:

(1) A brief description of the general location and nature of the nonmetallic mine.

(2) A legal description of the property on which the nonmetallic mine is located or proposed,
including the parcel identification number.

(3) The names, addresses and telephone numbers of all persons or organizations who are
owners or
lessors of the property on which the nonmetallic mining site is located.

(4) The name, address and telephone number of the person or organization who is the
operator.

(5) A certification by the operator of his or her intent to comply with the statewide nonmetallic
mining reclamation standards established by Part II.

(6) Other information as deemed necessary by the Administering Agency to adequately assess
the current site ownership, location, or conditions.

20.12(2) Reclamatlon Permlt Appllcatlon Contents New Mines. The operator of any nonmetalllc

sub%anappheahen that meets the requwements specmed below to

East Central Wisconsin Regional Planning Commission
c/o NR-135 Coordinator
132 Main Street
Menasha, Wl 54952

prior to beginning operations. This application shall be accompanied by a plan review
fee as specified in s. 20.26.
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(1) The information required by sub. 20.12(1)
(2) The plan review and annual fees required by secs. 20.26 and 20.27.
(3) A reclamation plan conforming to s. 20.13.
(4) A certification that the operator will provide, as a condition of the reclamation
permit, provide financial assurance as required by s. 20. 14 upon granting of the
reclamation permit and before mining begins.
(5) To avoid duplication, the permit application and submittals required under this
subsection may, by reference, incorporate existing plans or materials that meet the
requirements of this chapter.
20.13 Reclamation Plan. Note: The DNR broke this down into Subsections
20.13(1) Reclamation Plan Required ments. All operators of nonmetallic mining sites

subject to this chapter shall prepare and submit a reclamation plan that meets the following
requirements.

(1) PLAN REQUIRED. An operator who conducts or plans to conduct nonmetallic mining
on-or-after-August-15-2001 shall submit to the Administering Agency a reclamation plan
that meets the requ|rements ef—tms—seenen and complies with the reclamatlon standards of

(2) SITE INFORMATION. The reclamation plan shall include information sufficient to
describe the existing natural and physical conditions of the site, including, but not limited
to:

(a) Maps of the nonmetallic mining site including the general location, property
boundaries, the aerial extent, geologic composition and depth of the nonmetallic
mineral deposit, the distribution, thickness and type of topsoil, the location of surface
waters and existing drainage patterns, the approximate elevation of ground water, the
location-of-surface-waters-and-the-existing-drainage-patterns: , as determined by
existing hydrogeologic information. In specific instances where the existing
hydrogeologic information is insufficient for purposes of the reclamation plan, the
applicant may supplement the information with the opinion of a licensed professional
geologist or hydrologist.

(b) Topsoil or topsoil substitute material, if required to support revegetation needed for
reclaiming the site to approved post-mining land use, can be identified using county
soil surveys or other available information. including that obtained from a soil scientist
or the University of Wisconsin soil science extension agent or other available
information resources.

(c) Information available to the mine operator on biological resources, plant
communities, and wildlife use at and adjacent to the proposed or operating mine sites.

(d) Existing topography as shown on contour maps of the site at two foot intervals and
are based on U.S.G.S. elevations.

(e) Location of manmade features on or near the site.

(f) Other suitable benchmarks locations as required to determine a real extent of site
activities or uses.

(g) For existing—mines, proposed nonmetallic mining sites that include previously
mined areas, a plan view drawing showing the location and extent of land
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previously affected by nonmetallic mining, including the location of stockpiles,
wash ponds and sediment basins.

(h) Other information as deemed necessary by the Administering Agency to
adequately assess the current site ownership, location, or conditions.

(3) POST-MINING LAND USE.

(@) The reclamation plan shall specify a proposed post-mining land use for the
nonmetallic mine site. The proposed post-mining land use shall be consistent with
local land use plans and local zoning at the time the plan is submitted, unless a
change to the land use plan or zoning is proposed and approved. The proposed post-
mining land use shall also be consistent with all applicable local, state, or federal laws
in effect at the time the plan is submitted.

(b) Land used for nonmetallic mineral extraction in areas zoned under an exclusive
agricultural use ordinance pursuant to s. 91.75, Stats., shall be restored to agricultural
use.

(4) RECLAMATION MEASURES. The reclamation plan shall include a description of the
proposed reclamation, including methods and procedures to be used and a proposed
schedule and sequence for the completion of reclamation activities for various stages of
reclamation of the nonmetallic mining site. The following shall be included:

(a) A description of the proposed earthwork and reclamation, including final slope
angles, high wall reduction, benching, terracing and other structural slope stabilization
measures, and if necessary a site-specific engineering analysis performed by a
registered professional engineer.

(b) The methods of topsoil or topsoil substitute material removal, storage, stabilization
and conservation that will be used during reclamation.

(c) A plan or map which shows anticipated topography of the reclaimed site and any
water impoundments or artificial lakes needed to support the anticipated future land
use of the site.

(d) A plan or map which shows surface structures, roads and related facilities after the
cessation of mining.

(e) The estimated cost of reclamation for each stage of the project or the entire site if
reclamation staging is not planned.

(f) A re-vegetation plan which shall include timing and methods of seed bed
preparation, rates and kinds of soil amendments, seed application timing, methods and
rates, mulching, netting and any other techniques needed to accomplish soil and slope
stabilization.

(9) Quantifiable standards for re-vegetation adequate to show that a sustainable stand
of vegetation has been established which will support the approved post-mining land
use. Standards for re-vegetation may be based on the percent vegetative cover,
productivity, plant density, diversity or other applicable measures.

(h) A plan and, if necessary, a narrative showing erosion control measures to be
employed during reclamation activities. These shall address how reclamation activities
will be conducted to minimize erosion and pollution of surface and groundwater.

(i) A description of any areas, which will be reclaimed on an interim basis sufficient to
qualify for the waiver of fees pursuant to subs. 20.29(2) and 20.29(4) and release of
financial assurance pursuant to sub. 20.29(3), and which will be subsequently
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disturbed prior to final reclamation. Descriptions shall include an identification of the
proposed areas involved, methods of reclamation to comply with the standards in Part
Il and timing of interim and final reclamation.

(j) A description of how the reclamation plan addresses the long-term safety of the
reclaimed mining site. The description shall include a discussion of site-specific safety
measures to be implemented at the site and include measures that address public
safety with regard to adjacent land uses.

Note: Safety measures include: visual warnings, physical barriers, slope
modifications such as reclamation blasting, scaling of the rock face, creation of
benches. Other measures may be employed if found to be equivalent by a
registered professional engineer
(5) CRITERIA FOR SUCCESSFUL RECLAMATION The reclamation plan shall contain
criteria for assuring successful reclamation in accordance s. 20.11(8).

(6) CERTIFICATION OF RECLAMATION PLAN. The operator shall provide a signed
certification that reclamation will be carried out in accordance with the reclamation
plan. If the operator does not own the land, the landowner and-lessee or lessor, , if
different from the operator, shall also provide signed certification that they concur with
the reclamation plan and will allow its implementation

20.13(2) Existing Plans and Approvals. To avoid duplication of effort, the reclamation plan
required by this section sub—20-13(1) may, by reference, incorporate existing plans or
materials that meet the requirements of this chapter. Previous—approvals—for—nonmetallic

L L . A {s_2001 | sfy t . f sub.20.43(1)if
they-meetthe folowingrequirements:
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20.13(3) Approval of Reclamation Plan. The Administering Agency shall approve,
conditionally approve or deny the reclamation plan submitted under this section in writing in
accordance with sub-—20.16(3}{3)}for-existing-mines-and sub. 20.16(2) for mines that apply for
a reclamation permit in conformance with s. 20.12. Conditional approvals of reclamation plans
shall be made according to sub. 20.16(5) and denials of reclamation plans shall be made
pursuant to s. 20.17. The operator shall keep a copy of the reclamation plan approved under
this subsection at the mine site or, if not practicable, at the operator’'s nearest place of
business.

20.14 Financial Assurance.

20.14(1) Financial Assurance Requirements. All operators of nonmetallic mining sites in
Winnebago County shall prepare and submit a proof of financial assurance that meets the
following requirements:

(1) NOTIFICATION. The Administering Agency shall provide written notification to the
operator of the amount of financial assurance required under sub. (3).

(2) FILING. Following approval of the nonmetallic mining reclamation permit, and as a
condition of the permit, the operator shall file a financial assurance within Winnebago
County and payable exclusively to the Administering Agency. The financial assurance shall
provide that the operator shall faithfully perform all requirements in this chapter, an
applicable reclamation ordinance and the reclamation plan.. In cases where one or more
other regulatory authorities regulate a nonmetallic mining site, all financial assurance shall
be made payable to the Administering Agency only if it currently has primary regulatory
responsibility.

(3) AMOUNT AND DURATION OF FINANCIAL ASSURANCE. The amount of financial
assurance shall equal as closely as possible the cost to the Administering Agency of hiring
a contractor to complete either final reclamation or progressive reclamation according to
the approved reclamation plan. The amount of financial assurance shall be reviewed
periodically by the Administering Agency to assure it equals outstanding reclamation costs.
Any financial assurance filed with the Administering Agency shall be in an amount equal to
the estimated cost for reclaiming all sites the operator has under project permits. The
Administering Agency may accept a lesser initial amount of financial assurance provided
that the permittee initiates a process to continuously increase the amount of financial
assurance until it is adequate to effect reclamation. An escrow account may be established
that is based on production gross sales and serves to provide regular payments to an
account that is designed to grow to the amount necessary to guarantee performance of
reclamation by the expected time of final reclamation. The period of the financial
assurance is dictated by the period of time required to establish the post mining land use
declared and approved of in the reclamation plan. This may extend beyond the permit if
required to accomplish successful and complete implementation of the reclamation plan.

(4) FORM AND MANAGEMENT. Financial assurance shall be provided by the operator
and shall be by a bond or an alternate financial assurance. Financial assurance shall be
payable to the Administering Agency and released upon successful completion of the
reclamation measures specified in the reclamation plan. Alternate financial assurances
may include, but are not limited to cash, certificates of deposits, irrevocable letters of
credit, irrevocable ftrusts, established escrow accounts, demonstration of financial
responsibility by meeting net worth requirements, or government securities. Any interest
from the financial assurance shall be paid to the operator. Certificates of deposit shall be
automatically renewable or other assurances shall be provided before the maturity date.
Financial assurance arrangements may include, at the discretion of the Administering
Agency, a blend of different options for financial assurance including a lien on the property
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on which the nonmetallic mining site occurs or a combination of financial assurance
methods.

(5) MULTIPLE PROJECTS. Any operator who obtains a permit from the Administering
Agency for 2 or more nonmetallic mining sites may elect, at the time the second or
subsequent site is approved, to post a single financial assurance in lieu of separate
financial assurance instruments for each nonmetallic mining site. When an operator elects
to post a single financial assurance in lieu of separate financial assurances for each mining
site, no financial assurances previously posted on individual mining sites shall be released
until the new financial assurance has been accepted by the Administering Agency.

(6) MULTIPLE JURISDICTIONS. In cases where more than one regulatory authority has
jurisdiction, a cooperative financial security arrangement may be developed and
implemented by the regulatory authorities to avoid requiring the permittee to prove financial
assurance with more than one regulatory authority for the same nonmetallic mining site.
Financial assurance is required for each site and two or more sites of less than one acre by
the same operator, except that governmental units are not required to obtain financial
assurance.

(7) CERTIFICATION OF COMPLETION AND RELEASE. (a) The operator shall notify the
Administering Agency, by filing a notice of completion, at the time that he or she
determines that reclamation of any portion of the mining site or the entire site is complete.
The Administering Agency shall inspect the mine site or portion thereof that was the
subject of the notice of completion to determine if reclamation has been carried out in
accordance with the approved reclamation plan. Administering Agency may partially
release the financial assurance if it determines that compliance with a portion of the
reclamation plan has been achieved and requires no waiting period. After determining that
reclamation is complete the Administering Agency shall issue a certificate of completion
and shall release the financial assurance or appropriately reduce the financial assurance in
the case of reclamation of a portion of the mining site.

(b) The Administering Agency shall make a determination of whether or not the
certification in par. (a) can be made within 60 days that the request is received.

(c) The Administering Agency may make a determination under this subsection that:
1. Reclamation is not yet complete;

2. It is not possible to assess whether reclamation is complete due to weather
conditions, snow cover or other relevant factors;

3. Reclamation is complete in a part of the mine; or
4. Reclamation is fully complete.
(8) FORFEITURE. Financial assurance shall be forfeited if any of the following occur:
(a) A permitis revoked under s. 20.24 and the appeals process has been completed.

(b) An operator ceases mining operations and fails to reclaim the site in accordance
with the reclamation plan.

(9) CANCELLATION. Financial assurance shall provide that it may not be canceled by the
surety or other holder or issuer except after not less than a 90 day notice to the
Administering Agency in writing by registered or certified mail. Not less than 30 days prior
to the expiration of the 90-day notice of cancellation, the operator shall deliver to the
Administering Agency a replacement proof of financial assurance. In the absence of this
replacement financial assurance, all mining shall cease until the time it is delivered and in
effect.
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(10) CHANGING METHODS OF FINANCIAL ASSURANCE. The operator of a
nonmetallic mining site may change from one method of financial assurance to another.
This may not be done more than once a year unless required by an adjustment imposed
pursuant to sub. (12). The operator shall give the Administering Agency at least 60 days
notice prior to changing methods of financial assurance and may not actually change
methods without the written approval of the Administering Agency.

(11) BANKRUPTCY NOTIFICATION. The operator of a nonmetallic mining site shall
notify the Administering Agency by certified mail of the commencement of voluntary or
involuntary proceeding under bankruptcy code, 11 USC, et seq., naming the operator as
debtor, within 10 days of commencement of the proceeding.

(12) ADJUSTMENT OF FINANCIAL ASSURANCE. Financial assurance may be adjusted
when required by the Administering Agency. The Administering Agency may notify the
operator in writing that adjustment is necessary and the reasons for it. The Administering
Agency may adjust financial assurance based upon prevailing or projected interest or
inflation rates, or the latest cost estimates for reclamation.

(13) NET WORTH TEST.

(a) Only an operator that meets the definition of “company” in s. 289.41 (1) (b), Stats.,
may use the net worth method of providing financial assurance.

(b) The operator shall submit information to the Administering Agency in satisfaction of
the net worth test requirements of s. 289.41 (4), Stats. The criteria in secs. 289.41 (6)
(b), (d), (e), (f), (9). (h) and (i), Stats., shall apply.

(c) An operator using the net worth test to provide financial assurance for more than
one mine shall use the total cost of compliance for all mines in determining the net
worth to reclamation cost ratio in accordance with s. 289.41 (6), Stats.

(d) Determinations under the net worth test shall be done in accordance with s. 289.41
(5), Stats.

(e) In addition, the operator shall submit a legally binding commitment to faithfully
perform all compliance and reclamation work at the mine site that is required under this
chapter.

20.14(2) New-Mines.Private Nonmetallic Mines The operator of any nonmetallic mining site
that applies for a reclamation permit in conformance with s. 20.12(3) shall submit the proof of
financial assurance required by sub. 20.14(1) as specified in the reclamation permit issued to
it under this chapter.

20.14(3) Public Nonmetallic Mining. The financial assurance requirements of this section do
not apply to nonmetallic mining conducted by the State of Wisconsin, a state agency, board,
commission or department, or a municipality.

20.15 Public Notice and Right of Hearing.
20.15(1) New-Mines. Reclamation Plan Hearing The Administering Agency shall, except-as

provided-in-sub-20-15(2); provide public notice and the opportunity for a public informational
hearing as set forth below:

(1) PUBLIC NOTICE. Execept-as—provided—in—sub-—{(3)for-existing—mines, When the

Administering Agency receives a complete application that satisfies sub. 20.12 to issue a
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reclamation permit, it shall publish a public notice of the application no later than 30 days
after receipt of the application.

(a) The notice shall briefly describe the mining and reclamation planned at the
nonmetallic mining site. The notice shall be published as a class 1 notice pursuant to
s. 985.07(1), Stats., in the official newspaper of Winnebago County. The notice shall
mention the opportunity for public hearing pursuant to this section and shall give the
locations at which the public may review the application and all supporting materials
including the reclamation plan.

(b) Copies of the notice shall be forwarded by the Administering Agency to the county
or applicable municipal leeal zoning board, the county and applicable local planning
organization, the county land conservation officer, the clerk of the municipality, and
owners of land within 300 feet of the boundaries of the parcel or parcels of land on
which the site is located.

(2) HEARING. Except as—provided-in—sub.{3)-for-existing-mines,—and-for-exempted
activities—under—Section—20.07(2) The Administering Agency shall provide for an

opportunity for a public informational hearing on an application or request to issue a
nonmetallic mining reclamation permit as follows:

(a) If Winnebago County, or other municipality, conducts a zoning-related hearing on
the nonmetallic mine site it shall provide the opportunity at this hearing to present
testimony on reclamation-related matters. This hearing will be noticed and conducted
in a manner consistent with provisions already established by the municipality. This
testimony will be forwarded to the Administering Agency for their consideration prior to
the issuance of a non-metallic mining reclamation permit. This opportunity shall fulfill
the requirement for public hearing for a nonmetallic mining reclamation permit required
by this section. The Administering Agency shall consider the reclamation-related
testimony in the County’s zoning-related hearing in deciding on a permit application
pursuant to this chapter.

(b) If there is no opportunity for a zoning-related hearing on the nonmetallic mine site
as described in par. (a), opportunity for public hearing required by this section shall be
provided as follows. Any person residing within, owning property within, or whose
principal place of business is within 300 feet of the boundary of the parcel or parcels of
land in which the nonmetallic mining site is located or proposed may request a public
informational hearing. The Administering Agency shall hold a public hearing if
requested by any of these persons within 30 days of the actual date of public notice
under sub. (1). This public informational hearing shall be held no sooner than 30
days nor later than 60 days after being requested. The hearing shall be conducted as
an informational hearing for the purpose of explaining and receiving comment from
affected persons on the nature, feasibility and effects of the proposed reclamation.
The hearings shall be conducted according to the following procedures:

1. The Administering Agency’s Program Coordinator or other designee will be the
Presiding Officer.

2. The Presiding Officer will open the public informational hearing and make a
concise statement of its scope and purpose.

3. Any affected person will be given an opportunity to appear and present their view
on the subject matter of the informational hearing.

4. Any person desiring to participate, whether on his or her own behalf or in a
representative capacity, shall give his or her name and address, the name and
address of any person being represented, and the capacity in which he or she is
representing such person.

5. Statements should be kept concise and may be submitted in written form (prior to
the start of the hearing) or oral form.
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6. The Presiding Officer shall determine the order in which people may make
statements, the length of statements, and impose other limitations deemed prudent
if the statements are unduly repetitious. Clarifying questions of those who speak
may be allowed by the Presiding Officer; however, cross-examination of those who
speak is not permitted.

7. The subject matter and testimony at this informational hearing shall be limited to
reclamation of the nonmetallic mine site.

Note: Informational hearings are limited to reclamation of the nonmetallic mining
site. Regulatory authority staff conducting the hearings should make it clear that
the hearings may not cover non- reclamation matters because they are beyond the
scope of NR 135 reclamation. Non-reclamation matters are those related to zoning
or subject to other local authority. These matters may include but are not limited to:
traffic, setbacks, blasting, dewatering, hours of operation, noise or dust control or
the question of whether to use the land for mining.

20.15(2) Local Transportation-Related Mines. No public notice or informational hearing is
required for a nonmetallic mining reclamation permit issued to a local transportation-related
mine pursuant to sub. 20.16(3).

20.16 Issuance of a Nonmetallic Mining Reclamation Permit.

20.16(1) Permit Required. No person may engage in nonmetallic mining or nonmetallic
mining reclamation in Winnebago County without first obtaining a reclamation permit issued
under this section, except for nonmetallic mining sites that are exempt from this chapter under
subs. 20.07(1), 20.07(2) or 20.10(16)(b).
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20.16(2) Permit Issuance for—New Mines. Applications for reclamation permits for
nonmetallic mining sites not-in-operation—on-August-154,-2001 that satisfy s. 20.12 shall be

issued a reclamation permit or otherwise acted on as provided below.

(1) Unless denied pursuant to s. 20.17, the Administering Agency shall approve in writing a
request that satisfies the requirements of s. 20.12 to issue a nonmetallic mining

reclamation permit for the proposed nonmetalllc m|ne whem—mmng—has—net—yet—taken

(2) The Administering Agency may not issue an approval without prior or concurrent
approval of the reclamation plan that meets the requirements of s. 20.13. The
Administering Agency may issue a reclamation permit subject to conditions in sub.
20.16(5) if appropriate. The permit decision shall be made no sooner than 30 days nor
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later than 90 days following receipt of the complete reclamation permit application that
meets the requirements in s.20. 12 and reclamation plan that meets the requirements in s.
20.13, unless a public hearing is held pursuant to s. 20.15. If a public hearing is held, the
Administering Agency shall issue the reclamation permit, subject to conditions pursuant to
sub. 20.16(5) if appropriate, or shall deny the permit as provided in s.20 17, no later than
60 days after completing the public hearing

(3) Permits issued pursuant to this subsection shall require compliance with a reclamation
plan that has been approved and satisfies the requirements of s. 20.13 and provision by
the applicant of financial assurance required under s. 20.14 and payable to The
Administering Agency prior to beginning mining.

20.16(3) Automatic Permit for Local Transportation-Related Mines

(1) The Administering Agency shall automatically issue an expedited permit under this
subsection to any borrow site that:

(a) Will be opened and reclaimed under contract with a municipality within a
period not exceeding 36 months;

(b) Is a nonmetallic mine which is intended to provide stone, soil, sand or gravel for
the construction, reconstruction, maintenance or repair of a highway, railroad,
airport facility or other transportation facility under contract with the municipality;

(c) Is regulated and will be reclaimed under contract with the municipality in
accordance with the requirements of the Wisconsin Department of Transportation
concerning the restoration of nonmetallic mining sites;

(d) Is not a commercial source;

(e) Will be constructed, operated and reclaimed in accordance with applicable
zoning requirements, if any and;

(f) Is not otherwise exempt from the requirements of this chapter under sub.
20.07(2)(10).

(2) In this subsection, “municipality” has the meaning defined in s. 299.01(8), Stats.

(3) Automatic permits shall be issued under this subsection in accordance with the
following provisions:

(@) The applicant shall notify The Administering Agency of the terms and
conditions of the contract with respect to reclamation of the proposed borrow site.

(b) The applicant shall provide evidence to The Administering Agency to show that
the borrow site and its reclamation will comply with applicable zoning
requirements, if any.

(c) The Administering Agency shall accept the contractual provisions incorporating
requirements of the Wisconsin Department of Transportation in lieu of a
reclamation plan under s. 20.13.

(d) The Administering Agency shall accept the contractual provisions in lieu of the
financial assurance requirements in s. 20.14.

(e) The public notice and hearing provisions of s. 20.15 do not apply to nonmetallic
mining sites that are issued automatic permits under this subsection.

(f) Mines permitted under this subsection shall pay an annual fee to the
Administering Agency as provided in s. 20.27, but shall not be subject to the plan
review fee provided in s. 20.26. The total annual fee, including the share of the
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Department of Natural Resources, shall not exceed the amount in Table 2 of s.
20.27.

(g) The Administering Agency shall issue the automatic permit within 7 days of the
receipt of a complete application.

(h) If the borrow site is used to concurrently supply materials for other than the
local transportation project, the automatic permitting in this subsection still applies
provided the site will be reclaimed under a contractual obligation with the
municipality in accordance with the Wisconsin Department of Transportation
requirements.

(i). Notwithstanding s .20.25 , the operator of a borrow site under this subsection is
required to submit only the information in an annual report necessary to identify the
borrow site and to determine the applicable annual fee.

20.16(4) Expedited Review. Any operator of a nonmetallic mining site as described in s.
20.16(5) sub (1) may request expedited review of a reclamation permit application under sub.
(1) or sub. (2) as follows:

(1) The operator may submit a request for expedited permit review with payment of the
expedited review fee specified in s. 20.16(2). This request shall state the need for such
expedited review and the date by which such expedited review is requested.

(2) This request for expedited review shall include a copy of the applicable sections of
the contract and the date by which the expedited review is requested.

(3) Following receipt of a request under this subsection The Administering Agency shall
inform the applicant of the estimated date for decision on issuance of the permit. If the
applicant then elects not to proceed with the expedited review, the fee paid under sub.
(1) shall be returned.

(4) Expedited review under this subsection shall not waive, shorten or otherwise affect
the public notice and right of hearing pursuant to s. 20.15. This subsection does not
impose an obligation upon the Administering Agency to act upon a permit application
under this subsection by a specific date.

20.16(5) Permit Conditions. Any decision under this section may include conditions as
provided below:

(1) The Administering Agency may issue a reclamation permit or approve a reclamation plan
subject to general or site-specific conditions if needed to assure compliance with the
nonmetallic mining reclamation requirements of this chapter. . The approvals may not include
conditions that are not related to reclamation.

Note: It is not appropriate for the regulatory authority to impose conditions on a reclamation
permit, or the approval of a reclamation plan that address matters not directly related to
nonmetallic mining reclamation. These matters may include but are not limited to: traffic,
setbacks, blasting, dewatering, hours of operation, noise or dust control or the question of
whether to use the land for mining.

(2) One required condition of the issued permit shall be that the new mine obtain financial
assurance pursuant to s. 20.14 prior to beginning mining.

20.17 Permit Denial. An application for a nonmetallic mining reclamation permit shall be
denied as set forth below:

(1) An application to issue a nonmetallic mining reclamation permit shall be denied, within

the time frame for permit issuance specified in s. 20.16, if the Administering Agency finds
any of the following:
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(a) The applicant has, after being given an opportunity to make corrections, failed to
provide to the Administering Agency an adequate permit application, reclamation plan,
financial assurance or any other submittal required by Chapter NR 135, Wisconsin
Administrative Code or this chapter.

(b) The proposed nonmetallic mining site cannot be reclaimed in compliance with the
reclamation standards contained in this chapter, Chapter NR 135, Wisconsin
Administrative Code or subch. I. of ch. 295, Stats.

1. The applicant, or its agent, principal or predecessor has, during the course of
nonmetallic mining in Wisconsin within 10 years of the permit application or
modification request being considered shown a pattern of serious violations of this
chapter or of federal, state or local environmental laws related to nonmetallic
mining reclamation.

2. The following may be considered in making this determination of a pattern of
serious violations:

a. Results of judicial or administrative proceedings involving the operator or its
agent, principal or predecessor.

b. Suspensions or revocations of nonmetallic mining reclamation permits
pursuant to this chapter, other reclamation ordinances or Chapter NR 135,
Wisconsin Administrative Code.

c. Forfeitures of financial assurance.

(c) A denial under this subsection shall be in writing and shall contain documentation of
reasons for denial.

(2) A decision to deny an application to issue a reclamation permit may be reviewed under s.
20.22.

20.18 Alternative Requirements.

20.18(1) Scope of Alternative Requirements Approvable. An operator of a nonmetallic
mining site may request an alternative requirement to the reclamation standard established in
s. 20.11. The Administering Agency may approve an alternative requirement to the
reclamation standards established in this chapter if the operator demonstrates, and the
Winnebago County Planning and Zoning Committee finds, that all of the following criteria are
met:

(1) The nonmetallic mining site, the surrounding property or the mining plan or reclamation
plan has a unique characteristic which requires an alternative requirement.

(2) Unnecessary hardship which is peculiar to the nonmetallic mining site or plan will result
unless the alternative requirement is approved. Financial considerations, matters of
convenience or preference, and self-imposed hardships shall not be deemed or considered
to be “unnecessary hardships”.

(3) Reclamation in accordance with the proposed alternative requirement will achieve the
planned post-mining land use and long term site stability in a manner that will not cause
environmental pollution or threaten public health, safety or welfare.

20.18(2) Procedures. The operator of a nonmetallic mining site requesting an alternate requirement in sub.
20.18(1) shall demonstrate all the criteria in sub. 20.18(1). This shall be submitted in writing to the
Administering Agency at the address below:

East Central Wisconsin Regional Planning Commission
c/o: NR-135 Coordinator
132 Main Street
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Menasha, W| 54952

(1) A request for an alternative requirement may be incorporated as part of an
application to issue or modify a nonmetallic mining reclamation permit.

(2) A public hearing shall be required for any alternative requirement request.

(1) Additional costs for third-party, independent engineering, or other reviews if deemed
necessary
for an alternative requirement, shall be the responsibility of the applicant.

20.18(3) Review Authority. The decision on a request for alternate reclamation requirements
shall be addressed by the Winnebago County Planning and Zoning Committee at a regularly
scheduled meeting within 60 days of the request.

20.18(4) Public Notice and Right of Hearing. The Administering Agency shall provide public
notice and the opportunity for a public informational hearing as set forth below:

(1) PUBLIC NOTICE. When the Administering Agency receives an application for an
alternative requirement, it shall publish a public notice of the application no later than 30
days after receipt of a complete application that satisfies sub. 20.18(2).

(a) The notice shall briefly describe the alternative requirement requested and its
relationship to the standards contained in s. 20.11. The notice shall be published as a
class 2 notice pursuant to s. 985.07(2), Stats., in the official newspaper of Winnebago
County. The notice shall mention the opportunity for public hearing pursuant to this
section and shall give the locations at which the public may review the application and
all supporting materials including the reclamation plan.

(b) Copies of the notice shall be forwarded by the Administering Agency to the county
or applicable local zoning board, the county and applicable local planning organization,
the county land conservation officer, the clerk of the municipality, and owners of land
within 300 feet of the boundaries of the parcel or parcels of land on which the site is
located.

(2) HEARING. Except as provided in sub. (3) for existing mines the Administering
Agency shall provide for an opportunity for a public informational hearing on an application
or request to issue a nonmetallic mining reclamation permit as follows.

(a) Any person residing within, owning property within, or whose principal place of
business is within 300 feet of the boundary of the parcel or parcels of land in which the
nonmetallic mining site is located or proposed may request a public informational
hearing. The Administering Agency shall hold a public hearing if requested by any of
these persons within 30 days of the actual date of public notice under sub. (1). This
public informational hearing shall be held no sooner than 30 days nor later than 60
days after being requested. The hearing shall be conducted as an informational
hearing for the purpose of explaining and receiving comment from affected persons on
the nature, feasibility and effects of the proposed reclamation. The hearings shall be
conducted according to the following procedures:

1. The Administering Agency’s Program Coordinator or other designee will be the
Presiding Officer.

2. The Presiding Officer will open the public informational hearing and make a
concise statement of its scope and purpose.

3. Any affected person will be given an opportunity to appear and present their view
on the subject matter of the informational hearing.

4. Any person desiring to participate, whether on his or her own behalf or in a
representative capacity, shall give his or her name and address, the name and
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address of any person being represented, and the capacity in which he or she is
representing such person.

5. Statements should be kept concise and may be submitted in written form (prior to
the start of the hearing) or oral form.

6. The Presiding Officer shall determine the order in which people may make
statements, the length of statements, and impose other limitations deemed prudent
if the statements are unduly repetitious. Clarifying questions of those who speak
may be allowed by the Presiding Officer; however, cross-examination of those who
speak is not permitted.

7. The subject matter and testimony at this informational hearing shall be limited to reclamation of the nonmetallic

mine site.

20.18(5) Transmittal of Decision on Request for Alternative Requirement. The decision
on a request for alternate reclamation requirements shall be in writing to the applicant and shall
include documentation of why the alternate requirement was or was not approved.

20.18(6) Notice to Wisconsin Department of Natural Resources. The Administering
Agency shall provide notice to the Wisconsin Department of Natural Resources as set forth in
this subsection. Written notice shall be given to the Wisconsin Department of Natural
Resources at least 10 days prior to any public hearing held under s. 20.18(4)(2) on a request
for an alternate requirement under this section. A copy of any written decision on alternative
requirements shall be submitted to the Wisconsin Department of Natural Resources within 10
days of issuance.

20.19 Permit Duration.

SECTION 2020.20

(1) A nonmetallic mining reclamation permit issued under this chapter shall last through
operation and reclamation of the nonmetallic mining site, unless suspended or revoked
pursuant to sub. 32.20.

(2) If the mine operator is not the landowner, the reclamation permit duration shall not exceed
the duration of the mine lease unless the lease is renewed or the permit is transferred to a
subsequent lessee pursuant to s.20. 20.

Permit Transfer. A nonmetallic mining reclamation permit issued under this chapter shall be
transferred to a new owner or operator upon satisfaction of the following conditions:

(1) A nonmetallic mining reclamation permit may be transferred to a new operator upon
submittal to the Administering Agency adequate proof of site ownership, financial
assurance, and a certification in writing by the new permit holder that all conditions of
the permit will be complied with;

(2) Submission of the appropriate fee per Schedule A of this Ordinance.

(8) The transfer is not valid until financial assurance has been submitted by the new
operator and accepted by Administering Agency and the Administering Agency makes a
written finding that all conditions of the permit will be complied with. The previous operator
shall maintain financial assurance until the new operator has received approval and
provided the financial assurance under this section.

20.21 Previously Permitted Sites. For any nonmetallic mining site which had a reclamation
permit previously issued by another regulatory authority pursuant to Chapter NR 135,
Wisconsin Administrative Code that becomes subject to reclamation permitting authority of
Winnebago County and/or its Administering Agency, the terms and conditions of the
previously-issued municipal reclamation permit shall remain in force until modified by
Winnebago County or its Administering Agency sub. 20.23(1).
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20.23

20.22 Review. Any permitting decision or action made by Winnebago County or its
Administering Agency under this chapter may be reviewed as set forth in this section.
Notwithstanding ss. 68.001, 68.03 (8) and (9), 68.06 and 68.10 (1) (b), Stats., any person who
meets the requirements of s. 227.42 (1), Stats., may obtain a contested case hearing under s.
68.11, Stats., on Winnebago County’s or the Administering Agency's decision to issue, deny or
modify a nonmetallic mining reclamation permit.

PART IV - ADMINISTRATION

Permit Modification.

20.23(1) By the Administering Agency. A nonmetallic mining reclamation permit issued
under this chapter may be modified by the Administering Agency if it finds that, due to
changing conditions, the nonmetallic mining site is no longer in compliance with Chapter NR
135, Wisconsin Administrative Code or this chapter. Such modification shall be by an order
modifying the permit in accordance with s. 20.32. This modifying order may require the
operator to amend or submit new application information, reclamation plan, proof of financial
assurance or other information needed to ensure compliance with Chapter NR 135, Wisconsin
Administrative Code or this chapter.

(1) The operator shall not pay a separate free for modifications initiated or required by
Winnebago County or its Administering Agency.

20.23(2) At the Operator’s Option. If operator of any nonmetallic mine that holds a
reclamation permit issued under this chapter desires to modify such permit or reclamation plan
approved under this chapter, it may request such modification by submitting a written
application for such modification to the Administering Agency. The application for permit or
plan modification shall be acted on using the standards and procedures of this chapter in effect
at the time of the request.

(1) The operator shall pay the fee as outlined in Schedule A for any requested permit
modifications at the time of the request.

20.23(3) Required by the Operator. The operator of any nonmetallic mine that holds a
reclamation permit issued under this chapter shall request a modification of such permit if
changes occur to the area to be mined, the nature of the planned reclamation, or other
aspects of mining required by the reclamation plan approved pursuant to this chapter. Such
application for permit modification shall be acted on using the standards and procedures of this
chapter.

(1) The operator shall pay the fee as outlined in Schedule A for any requested permit
modifications at the time of the request.

20.23(4) Public Notice Hearing Requirements

(1) A public hearing shall be required for any substantial permit modification which is
requested by the operator.

(2) PUBLIC NOTICE. When the Administering Agency receives an application for an
alternative requirement, it shall publish a public notice of the application no later than 30
days after receipt of a complete application that satisfies sub. 20.18(2).

(@) The notice shall briefly describe the permit modification requested and its
relationship to the standards contained in s. 20.11. The notice shall be published as a
class 2 notice pursuant to s. 985.07(2), Stats., in the official newspaper of Winnebago
County. The notice shall mention the opportunity for public hearing pursuant to this
section and shall give the locations at which the public may review the application and
all supporting materials including the reclamation plan.

(b) Copies of the notice shall be forwarded by the Administering Agency to the county
or applicable local zoning board, the county and applicable local planning organization,
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the county land conservation officer, the clerk of the municipality, and owners of land
within 300 feet of the boundaries of the parcel or parcels of land on which the site is
located.

(3) HEARING. The Administering Agency shall provide for an opportunity for a public
informational hearing on an application or request to issue a nonmetallic mining
reclamation permit as follows.

(a) Any person residing within, owning property within, or whose principal place of
business is within 300 feet of the boundary of the parcel or parcels of land in which the
nonmetallic mining site is located or proposed may request a public informational
hearing. The Administering Agency shall hold a public hearing if requested by any of
these persons within 30 days of the actual date of public notice under sub. (1). This
public informational hearing shall be held no sooner than 30 days nor later than 60
days after being requested. The hearing shall be conducted as an informational
hearing for the purpose of explaining and receiving comment from affected persons on
the nature, feasibility and effects of the proposed reclamation. The hearings shall be
conducted according to the following procedures:

1. The Administering Agency’s Program Coordinator or other designee will be the
Presiding Officer.

2. The Presiding Officer will open the public informational hearing and make a
concise statement of its scope and purpose.

3. Any affected person will be given an opportunity to appear and present their view
on the subject matter of the informational hearing.

4. Any person desiring to participate, whether on his or her own behalf or in a
representative capacity, shall give his or her name and address, the name and
address of any person being represented, and the capacity in which he or she is
representing such person.

5. Statements should be kept concise and may be submitted in written form (prior to
the start of the hearing) or oral form.

6. The Presiding Officer shall determine the order in which people may make
statements, the length of statements, and impose other limitations deemed prudent
if the statements are unduly repetitious. Clarifying questions of those who speak
may be allowed by the Presiding Officer; however, cross-examination of those who
speak is not permitted.

7. The subject matter and testimony at this informational hearing shall be limited to
reclamation of the nonmetallic mine site.

20.23(5) Review. All actions by Winnebago County or its Administering Agency on permit
modifications requested or initiated under this section are subject to review under s. 20.2222.

20.24 Permit Suspension and Revocation
20.24(1) Grounds. The Administering Agency may suspend or revoke a nonmetallic mining
reclamation permit issued pursuant to this chapter if it finds the operator has done any of the

following:

(1) Failed to submit a satisfactory reclamation plan within the time frames specified in this
chapter.

(2) Failed to submit or maintain financial assurance as required by this chapter.

(3) Failed on a repetitive and significant basis to follow the approved reclamation plan.
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20.24(2) Procedures. If the Administering Agency finds grounds for suspending or revoking a
nonmetallic mining reclamation permit set forth in sub. 20.24(1), it may issue a special order
suspending or revoking such permit as set forth in sub. 20.32(2).

20.24(3) Consequences. (1) If the Administering Agency makes any of the findings in sub.
24.10, it may suspend a nonmetallic mining reclamation permit for up to 30 days. During the
time of suspension, the operator may not conduct nonmetallic mining at the site, except for
reclamation or measures to protect human health and the environment as ordered by the
regulatory authority pursuant to s. 20.32.

(2) If the Administering Agency makes any of the findings in sub. 24.10, it may revoke a
nonmetallic mining reclamation permit. Upon permit revocation, the operator shall forfeit the
financial assurance it has provided pursuant to this chapter to the Administering Agency. The
Administering Agency shall use forfeited financial assurance to reclaim the site to the extent
needed to comply with this chapter and the applicable reclamation ordinance.

20.25 Annual Contents-and-Deadline Operator Reporting

20.25(1) Contents and Deadlines. Annual reports that satisfy the requirements of this
section shall be submitted by the operators of nonmetallic mining sites.

(1) CONTENTS. The annual report required by this section shall include all of the
following:

(a) The name and mailing address of the operator.

(b) The location of the nonmetallic mining site, including legal description, tax key
number or parcel identification number if available.

(c) The identification number of the applicable nonmetallic mining permit, if assigned
by Winnebago County or the local unit of government. If no number exists, the
Administering Agency will supply one at the time of submittal.

(d) The acreage currently affected by nonmetallic mining extraction and not yet
reclaimed.

(e) The amount of acreage that has been reclaimed to date, on a permanent basis and
the amount reclaimed on an interim basis.

(f) A plan, map or diagram accurately showing the acreage described in pars. (d) and

(e).
(g) The following certification, signed by the operator:

"| certify that this information is true and accurate, and that the nonmetallic mining
site described herein complies with all conditions of the applicable nonmetallic
mining reclamation permit and Chapter NR 135, Wisconsin Administrative Code."

(h)  Any other information deemed necessary by Winnebago County or its
Administering Agency to adequately assess the current site conditions of the non-
metallic mining site.

2) DEADLINE. The annual report shall cover activities on unreclaimed acreage for the
previous calendar year and be submitted by January 31.

(3) WHEN REPORTING MAY END. Annual reports shall be submitted by an operator for
all active and intermittent mining sites to the Administering Agency for each calendar year
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until nonmetallic mining reclamation at the site is certified as complete pursuant to sub.
20.29(3) or at the time of release of financial assurance pursuant to sub. 20.14(1)(7).

20.25(2) Inspection in Lieu of Report. The Administering Agency may, at its discretion,
obtain the information required in sub. 20.25(1) for a calendar year by written documentation of
an inspection it completes during a calendar year, as set forth in this subsection. If the
Administering Agency obtains and documents the required information, the annual report need
not be submitted by the operator. If the Administering Agency determines that the operator
need not submit an annual report pursuant to this subsection, it shall advise the operator in
writing at least 30 days before the end of the applicable calendar year. In that case, the
Administering Agency shall require the operator to submit the certification required in sub.
20.25(1)(1)(g).

20.25(3) Retention of Annual Reports. Annual reports submitted under sub. 20.25(1) or
inspection records that replace them under sub.20.25(2) shall be retained by the Administering
Agency at 132 Main Street, Menasha, Wisconsin, for at least 10 years after the calendar year
to which they apply. These records, or complete and accurate copies of them, shall be made
available to the Wisconsin Department of Natural Resources upon written request or during its
inspection or audit activities carried out pursuant to Chapter NR 135, Wisconsin Administrative
Code.

20.26 Plan Review Fees.

20.26(1) Amount and Applicability. A person who intends to operate a nonmetallic mining site
for which a permit application has been submitted under sub. 20.12(3) shall submit a non-
refundable plan review fee as listed in Schedule A of this ordinance to the Administering Agency at
the address below:

East Central Wisconsin Regional Planning Commission
c/o: NR-135 Coordinator
132 Main Street, Menasha, Wisconsin, 54952

No plan review fee may be assessed under th|s sectlon for aﬂy—e*ﬁtlng—nenmetame

any Iocal transportahon related m|n|ng
receiving an automatic permit under sub. 20.16(5). A separate plan review fee shall be
paid under this section for any modification to an existing reclamation plan submitted
pursuant to s. 20.23.

20.26(2) Expedited Plan Review Fee. A person who intends to operate a nonmetallic mining
site for which an expedited permit application has been submitted under s. 20.16 may obtain
expedited reclamation plan review by paying a fee as indicated in Schedule A of this
ordinance.

20.26(3) Relation to Annual Fee. Any reclamation plan review fee or expedited reclamation
plan review fee collected under this section shall be added to and collected as part of the first
annual fee collected under s. 20.27.

20.27 Annual Fees.

20.27(1) Areas Subject to Fees, Procedures and Deadline and Amount. (1) Operators of
all nonmetallic mining sites subject to reclamation permits issued under this chapter shall pay
annual fees as listed in Schedule A of this ordinance to the Administering Agency at the
address below:

East Central Wisconsin Regional Planning Commission
c/o: NR-135 Coordinator
132 Main Street, Menasha, Wisconsin, 54952




(1) Fees paid under this section shall be calculated based on the un-reclaimed acres of a
nonmetallic mining site, as defined below:

(a) "Un-reclaimed acre" or "un-reclaimed acres" means those un-reclaimed areas in which
nonmetallic mining has occurred after August 1st, 2001 and areas where nonmetallic
mining reclamation has been completed but is not yet certified as reclaimed under sub.
14.10(7). However the term does not include any areas described in par. (b).

(b) "Un-reclaimed acre" or "un-reclaimed acres" does not include:

1. Those areas where reclamation has been completed and certified as reclaimed
under sub. 20.14(1)(7).

2. Those areas previously affected by nonmetallic mining but which are not used for
nonmetallic mining after August 1st, 2001.

3. Those portions of nonmetallic mining sites which are included in an approved
nonmetallic mining reclamation plan but are not yet affected by nonmetallic mining.

4. Areas previously mined but used after August 15t, 2001 for a non-mining activity,
such as stockpiling of materials used for an industrial activity such as an asphalt plant,
concrete batch plant, block and tile operation or other industry that uses products
produced from nonmetallic mining.

5. Those areas within a nonmetallic mining site which have been the-Administering
Agenecy-has determined to have been successfully reclaimed on an interim basis in
accordance with subs. 20.29(2) and 20.29(3).

6. Those areas defined as not included in a nonmetallic mining site under sub.
20.10(16)(6).

(2) Fees assessed pursuant to this section shall be based on un-reclaimed acres at the end of
the year. Such fees apply to a calendar year or any part of a year in which nonmetallic mining
takes place, until final reclamation is certified as complete under s. 29. Fees shall be paid no
later than December January 31 for the subsegquent previous year .

(3) If reclamation has already occurred on portions of a nonmetallic mining site, the fees for
such portions may be submitted with a request that they be held by the Administering Agency
pending certification of completed reclamation pursuant to sub. 29.29(3) and sub. 20.14(1)(7).
Upon such certification the Administering Agency shall refund that portion of the annual fee
that applies to the reclaimed areas. If the Administering Agency fails to make a determination
under sub. 29.29(3) and sub. 20.14(1)(7)sub-20-44(10}7) within 60 days of the request, it
shall refund that portion of the annual fee that applies to the reclaimed areas.

20.27(2) Wisconsin Department of Natural Resources Share of Fee.

283



20.28

(1) Fees paid under this section shall, except where provided in sub. (2), include a share
for the Wisconsin Department of Natural Resources equal to the amount specified in
Schedule A.

(2) Winnebago County or its Administering Agency shall forward fees collected under this
subsection to the Wisconsin Department of Natural Resources by March 31st of the-yearfor

which-they were-collected-

20.27(3) Administering Agency’s Share of Fee. Fees paid under this section shall also
include an annual fee, based on un-reclaimed acreage, due to the Administering Agency and
are illustrated in Schedule A but shall not exceed those fees listed in NR-135 for such sites

20.27(4) Documentation of Administering Agency’s Share of Fee. The County, or its
Administering Agency, shall document in writing its estimated program costs and the need for
fee established in sub. 20.27(3) on or before the effective date of this ordinance. This
documentation shall be available for public inspection at:

East Central Wisconsin Regional Planning Commission
c/o: NR-135 Coordinator
132 Main Street, Menasha, Wisconsin, 54952

Regulatory Reporting and Documentation.

20.28(1) Reporting. The Administering Agency shall send an annual report to the Wisconsin
Department of Natural Resources by March 31st of-each for the previous calendar year. The
reports shall include the following information for the previous year’s nonmetallic mining
reclamation program within Winnebago County:

(1) The total number of nonmetallic mining reclamation permits in effect .
(2) The number of new permits issued within the jurisdiction of Winnebago County.

(3) The number of acres approved for nonmetallic mining and the number of acres newly
approved in the previous year.

(4) The number of acres being mined. or unreclaimed acres.

(5) The number of acres that have been reclaimed and have had financial assurance
released pursuant to sub. 20.14((1)(7).

(6) The number of acres that are reclaimed and awaiting release from the financial
assurance requirements of this subchapter pursuant to subs. 20.29(1) and 20.29(2).

(7) The number and nature of alternative requirements granted, permit modifications,
violations, public hearings, enforcement actions, penalties that have been assessed and
bond or financial assurance forfeitures.

20.28(2) Documentation. The Administering Agency shall, to the best of its ability, maintain
the information set forth below, and make it available to the Wisconsin Department of Natural
Resources for that agency's audit of Winnebago County’s reclamation program pursuant to
Chapter NR 135, Wisconsin Administrative Code:

(1) Documentation of compliance with Chapter NR 135, Wisconsin Administrative Code
and this chapter.

(2) The procedures employed by the Administering Agency regarding reclamation plan
review, and the issuance and modification of permits.

(3) The methods for review of annual reports received from operators.
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(4) The method and effectiveness of fee collection.

(5) Procedures to accurately forward the Wisconsin Department of Natural Resources’
portion of collected fees in a timely fashion.

(6) Methods for conducting on-site compliance inspections and attendant reports, records
and enforcement actions.

(7) Responses to citizen complaints.

(8) The method of and accuracy in determining the amount of the financial assurance
obtained from the operator to guarantee reclamation performance.

(9) The maintenance and availability of records.

(10) The number and type of approvals for alternative requirements issued pursuant to s.
18.

(11) The method of determining the success of reclamation in meeting the criteria
contained in the reclamation plan and subsequently releasing the financial assurance
pursuant to sub. 20.14(1)(7).

(12) Any changes in local regulations, ordinances, funding and staffing mechanisms or any
other factor which might affect the ability of Winnebago County or its Administering Agency
to implement its nonmetallic mining reclamation program under this chapter.

(13) The amount of fees collected in comparison to the amount of money actually
expended for nonmetallic mining reclamation program administration.

(14) Any other performance criterion necessary to ascertain compliance with Chapter NR
135, Wisconsin Administrative Code.

20.29 Completed Reclamation - Reporting, Certification and Effect

20.29(1) Reporting. The operator of a nonmetallic mining site may certify completion of
reclamation for a portion or all of the nonmetallic mining site pursuant to a reclamation plan
prepared and approved pursuant to this chapter and Chapter NR 135, Wisconsin
Administrative Code.

(1) The operator shall submit a written request along with the fee as specified in Schedule A,
for certification of a portion or all of the non-metallic mining site. This request shall be filed
with the Administering Agency at

East Central Wisconsin Regional Planning Commission
c/o: NR-135 Coordinator
132 Main Street, Menasha, Wisconsin, 54952

(2) The Administering Agency shall notify the operator of the scheduled date of inspection
within one week of the submittal of the request.

20.29(2) Reporting of Interim Reclamation. The operator of a nonmetallic mining site may
report completion of interim reclamation as specified in the reclamation plan for the site
prepared and approved pursuant to this chapter and Chapter NR 135, Wisconsin
Administrative Code. Reporting of interim reclamation shall be done according to the
procedures in sub. 20.29(1).

20.29(3) Certification of Completed Reclamation. The Administering Agency shall inspect
a nonmetallic mining site for which reporting of reclamation or interim reclamation has been
submitted pursuant to this subsection within 60 days of receipt, and make a determination in
writing in accordance with sub. 20.14)11)(7)(c). |If it is determined that interim or final
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20.30

20.31

20.32

reclamation is complete, including re-vegetation as specified in a reclamation plan that
conforms with s. 20.13, the Administering Agency shall issue the mine operator a written
certificate of completion.

20.29(4) Effect of Completed Reclamation. If reclamation is certified by the Administering
Agency as complete under sub. 20.29(3) for part or all of a nonmetallic mining site, then:

(1) No fee shall be assessed under s. 20.27 for the area so certified.

(2) The financial assurance required by s. 20.14 shall be released or appropriately reduced in
the case of completion of reclamation for a portion of the mining site.

20.29(5) Effect of Inaction Following Report of Completed Reclamation. If no written
response as required by sub. 20.29(3) for an area of the mine site reported as reclaimed or
interim reclaimed is given within 60 days of receiving such request, any annual fee paid to the
Administering Agency for it under s. 20.27 shall be refunded.

Permit Termination. When all final reclamation required by a reclamation plan conforming to
s. 20.13 and required by this chapter is certified as complete pursuant to subs. 20.14((1)(7)
and 20.29(3), the Administering Agency shall issue a written statement to the operator of the
nonmetallic mining site, thereby terminating the reclamation permit.

PART V - ENFORCEMENT

Right of Entry and Inspection. For the purpose of ascertaining compliance with the
provisions of Subchapter | of Chapter 295, Wisconsin Statutes, Chapter NR 135, Wisconsin
Administrative Code, or this chapter, any authorized officer, agent, employee or representative
of Winnebago County or its authorized Administering Agency may inspect any nonmetallic
mining site subject to this chapter as provided below:

(1) No person may refuse entry or access onto a nonmetallic mining site of a duly
authorized officer, employee or agent of Winnebago County or its authorized Administering
Agency or the Wisconsin Department of Natural Resources who presents appropriate
credentials to inspect the site for compliance with the nonmetallic mining reclamation
permit, this chapter, Chapter NR 135, Wisconsin Administrative Code or subchapter | of ch.
295, Stats.

(2) Any person who enters the site under this right of inspection shall obtain training and
provide their own safety equipment needed to comply with any federal, state or local laws
or regulations controlling persons on the nonmetallic mining site.

Orders and Citations.

20.32(1) Enforcement Orders. Winnebago County, upon recommendation by the
Administering Agency, may issue orders as set forth in Section 295.19(1)(a), Stats., to enforce
Subchapter | of Chapter 295, Wisconsin Statutes, Chapter NR 135, Wisconsin Administrative
Code, this ordinance, a permit issued pursuant to this ordinance or a reclamation plan required
by s. 20.13 and a permit issued under this ordinance. A violation of this ordinance, an order or
permit issued pursuant to this ordinance or a reclamation plan required by s. 20.13 and a
permit issued under this ordinance shall be considered a violation of Subchapter | of Chapter
295, Wisconsin Statutes and Chapter NR 135, Wisconsin Administrative Code.

20.32(2) Special Orders. Winnebago County, upon recommendation by the Administering
Agency, may issue a special order as set forth in Sections 295.19(1)(b) and (c), Wisconsin
Statutes suspending or revoking a nonmetallic mining reclamation permit pursuant to s. 20.24,
or directing an operator to immediately cease an activity regulated under Subchapter | of
Chapter 295, Wisconsin Statutes, Chapter NR 135, Wisconsin Administrative Code or this
chapter until the necessary plan approval is obtained.

20.32(3) Review of Orders. A person holding a reclamation permit who is subject to an order
pursuant this section shall have the right to review the order in a contested case hearing under
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s. 68.11, Stats., notwithstanding the provisions of ss. 68.001, 68.03 (8) and (9), 68.06 and
68.10 (1) (b), Stats.

20.32(4) Citations. Winnebago County, upon recommendation by the Administering Agency,
may issue a citation under s. 66.0113, Stats., or summons and complaint to collect forfeitures
to enforce Subchapter | of Chapter 295, Wisconsin Statutes, Chapter NR 135, Wisconsin
Administrative Code, this ordinance, a permit issued pursuant to this ordinance or a
reclamation plan required by s. 20.13 and a permit issued under this ordinance. The issuance
of a citation or complaint under this subsection shall not preclude proceeding under any other
ordinance or law relating to the same or any other matter. Proceeding under any other
ordinance or law relating to the same or any other matter shall not preclude the issuance of a
citation or complaint under this subsection.

20.32(5) Enforcement. Winnebago County, upon recommendation by the Administering
Agency, may submit any order issued under s. 20.32 to abate violations of this chapter to a
district attorney, corporation counsel, municipal attorney or the attorney general for
enforcement. The district attorney, corporation counsel, municipal attorney or the attorney
general may enforce those orders through appropriate court action.

20.33 Penalties. Any violation of Subchapter | of Chapter 295, Wisconsin Statutes, Chapter NR 135,
Wisconsin Administrative Code, this ordinance, a permit issued pursuant to this ordinance or a
reclamation plan required by s. 20.13 and a permit issued under this ordinance may result in
forfeitures as provided in Section 295.19(3), Wisconsin Statutes, as follows:

(1) Any person who violates Chapter NR 135, Wisconsin Administrative Code or an order
issued under s. 20.32 may be required to forfeit not less than $25 nor more than $1,000 for
each violation. Each day of continued violation is a separate offense. While an order
issued under s. 20.32 is suspended, stayed or enjoined, this penalty does not accrue.

(2) Except for the violations referred to in sub. (1), , any person who violates subchapter |
of ch. 295, Stats., Chapter NR 135, Wisconsin Administrative Code, any reclamation plan
approved pursuant to this ordinance or an order issued pursuant to s. 20.32 shall forfeit not
less than $10 nor more than $5,000 for each violation. Each day of violation is a separate
offense. While an order issued under s. 20.32 is suspended, stayed or enjoined, this
penalty does not accrue.

20.34 Ordinance Conflicts. Where existing county ordinances conflict with these provisions, the
provisions of this ordinance shall be controlling.

SCHEDULE "A"
WINNEBAGO COUNTY NON-METALLIC MINING RECLAMATION ORDINANCE FEES

Description Fee
Annual Fee (per un-reclaimed acre) Reviewed Annually
Wisconsin Department of Natural Resources Annual Fee for Sites on which no $15.00

Nonmetallic Mining has Taken Place During the Calendar Year

WDNR Annual Fee (per NR-135 Admin. Code) (per un-reclaimed acre)

1 to 5 Acres $35.00
6 to 10 Acres $70.00
11 to 15 Acres $105.00
16 to 25 Acres $140.00
26 to 50 Acres $160.00

51 + Acres $175.00

287



"Regutar”" (New mine) Permits $705.00
Alternative Requirement Review Fee $370.00
Annual Fee for Transportation Related Sites***

1to 5 acres $175.00

6 to 10 acres $350.00

11 to 15 acres $525.00

16 to 25 acres $700.00

26 to 50 acres $810.00

51 acres or larger $870.00

Expedited Review for any Transportation Related Site Double the Annual Fee

Permit Transfer Fee $105.00

Permit Modification Fee $400.00

Final Reclamation Completion/Inspection Fee $220.00
Interim Reclamation Inspection Fee None

*** Portion of fee waived based on 12-month time period pro-ration.

NOTE: The Winnebago County Planning and Zoning Committee may, from time to time, modify this fee schedule based
upon justified program administration costs. Such modifications will not require that a public hearing be held; however,
proposed changes will be public noticed prior to Committee action.

Motion by Supervisor Thompson and seconded to adopt. Ayes: 34. Nays: 0. Excused: 3 — Albrecht,
Maehl and Schmuhl. Absent: 1 — Finch. CARRIED.

Motion by Supervisor Robl and seconded to adjourn until 6:00 p.m. on Tuesday, June 19, 2007. CARRIED
BY VOICE VOTE.
The meeting was adjourned at approximately 9:05 p.m.

Respectfully submitted,
Patricia Rabe, Deputy
Winnebago County Clerk

State of Wisconsin)
County of Winnebago) ss

I, Patricia Rabe, do hereby certify that the foregoing is a true and correct copy of the Journal of the
Winnebago County Board of Supervisors for their regular meeting held May 15, 2007.

Patricia Rabe, Deputy
Winnebago County Clerk
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