Winnebago County Planning and Zoning Department

NOTICE OF PUBLIC HEARING
BOARD OF ADJUSTMENT
June 28, 2022

TO WHOM IT MAY CONCERN:

The applicant(s) listed below has requested a variance which is regulated by one or more of the following
ordinances: Chapter 23, the Town/County Zoning Code, Chapter 26, the Floodplain Zoning Code, and Chapter
27, the Shoreland Zoning Code. You are receiving this notice because this application or petition for action: 1.
affects area in the immediate vicinity of property which you own; 2. requires your agency to be notified; 3.
requires your Town to be notified; or 4. requires you, as the applicant, to be notified.

The Winnebago County Board of Adjustment will be holding a public hearing on June 28, 2022 at 5:30 PM in
Conference Room 120 of the County Administration Building located at 112 Otter Ave, Oshkosh, WI.

All interested persons wishing to be heard at the public hearing may appear in person or via Zoom using the meeting
information below. A direct link to the Zoom Meeting is available on the Winnebago County Meetings and Agenda
Calendar on the above indicated date.

ZOOM MEETING INFORMATION LINK:

https://www.co.winnebago.wi.us/planning-and-zoning/p-z-meeting-links

Additional instructions can be found at: https://www.co.winnebago.wi.us/planning-and-zoning.
For further detailed information concerning this notice, contact the Town Clerk or the Winnebago County Zoning office,
where the application is available for viewing.

INFORMATION ON VARIANCE REQUEST

Application No.: 2022-VA-6030

Applicant: JOHN KISH, ET AL

Agent: NONE

Location of Premises: 7704 CUTOFF LN

Tax Parcel No.: 032-054636

Legal Description: Being a part of Government Lot 2, Section 25, Township 20 North, Range 14 East, Town of Wolf
River, Winnebago County, Wisconsin.

Explanation: Applicant is requesting a variance for a sub-standard floodplain fill requirement.

DESCRIPTION: CODE REFERENCE: REQUIRED: PROPOSED:

The elevation of the lowest floor shall be | 26.5-23(b)(1) Floodplain Fill: 15ft Floodplain Fill: 5 ft & 8 ft
at or above the flood protection
elevation on fill unless the requirement
in subsection (b)(2) can be met. The fill
shall be one foot or more above the
regional flood elevation extending at
least 15 ft beyond the limits of the
structure.



https://www.co.winnebago.wi.us/planning-and-zoning/p-z-meeting-links
https://www.co.winnebago.wi.us/planning-and-zoning

INITIAL STAFF REPORT
Sanitation: Required; Private System

Overlays: Shoreland, floodplain

Current Zoning: R-1 RURAL RESIDENTIAL

Surrounding Zoning: North: R-1; South: R-1; East: R-1; West: Lake Poygan
Code Reference: 26.5-23(b)(1)

Description of Proposed Use: Applicant is requesting a variance for a sub-standard floodplain fill requirement.

THE FOLLOWING INFORMATION HAS BEEN PROVIDED BY THE OWNER/APPLICANT

Describe your project, include the proposed dimensions and setbacks: New residential construction. Site plan
attached.

Describe how compliance with the requirement in question unreasonably prevents or restricts development of a
permitted use on the property: Due to narrow lot (50.00' at the rear & 56.88' at the front), complying with the 15'
side setbacks would only allow a 20'W house.

Describe the unique physical characteristics or limitations that prevent the property from being developed in
compliance with the requirement in question: Overall lot width is 50.00'-56.88'. Proposed width of house 34.5'.
Proposed setback on NW side of lot for driveway 12.5'. This only allows a side setback on the SE side of 5.0' at the
rear of the house, and 7.3' at the front of the house. See site attached site plan for details.

Describe how the granting of the requested variance will not harm the public interest or have adverse affects on
surrounding properties: NW side setback - the driveway elevation will be adjusted to allow minimal slope to
adjacent property. SE side setback - a retaining wall will be constructed in lieu of proper ground slope. The length of
the retaining wall will be long enough to allow required slope front-to-back.

SECTION REFERENCE AND BASIS OF DECISION
Basis of Decision: Town/County Zoning Code: 23.7-5
When making its decision, the Board of Adjustment shall consider each of the following standards:

(1) The requirement in question would unreasonably prevent the property owner from using the property for
a permitted purpose or would render conformity with such requirement unnecessarily burdensome and
such circumstances were not self-created.

(2) The subject property has unique physical characteristics or limitations that prevent the property from
being developed in compliance with the requirement in question.

(3) The granting of the variance will not be contrary to or harm the public interest given the general purposes
of the zoning regulations and the specific purposes of the requirement in question.

The board shall grant a variance only if the board can make an affirmative finding for all of the criteria listed in this
section.



Floodplain Zoning Code
26.6-7 Variances

(a) Review criteria. The Board of Adjustment may, upon appeal, grant a variance from the standards of this chapter if an
applicant convincingly demonstrates that (1) literal enforcement of this chapter will cause unnecessary hardship; (2) the
hardship is due to adoption of the floodplain chapter and unique property conditions, not common to adjacent lots or
premises—in such case the chapter or map must be amended—; (3) the variance is not contrary to the public interest; and
(4) the variance is consistent with the purpose of this chapter in s. 26.1-5.

(b) Additional criteria. In addition to the criteria in subsection (a), to qualify for a variance under FEMA regulations, the
following criteria must be met:

(1) The variance shall not cause any increase in the regional flood elevation;

(2) Variances can only be granted for lots that are less than 0.5 acres and are contiguous to existing structures constructed
below the regional flood elevation;

(3) Variances shall only be granted upon a showing of good and sufficient cause, shall be the minimum relief necessary, shall
not cause increased risks to public safety or nuisances, shall not increase costs for rescue and relief efforts, and shall not be
contrary to the purpose of the chapter.

(c) Limitations. A variance shall not (1) grant, extend, or increase any use prohibited in the zoning district; (2) be granted for
a hardship based solely on an economic gain or loss; (3) be granted for a hardship which is self-created; (4) damage the rights
or property values of other persons in the area; (5) allow actions without the amendments to this chapter or map(s) required
in's. 26.6-4; or (6) allow any alteration of an historic structure, including its use, which would preclude its continued
designation as an historic structure.



COMSTRUCTION ]

. CONTACT WINNEBAGO COUNTY 3 DAYS PRIOR TO EXCAVATION,
« INSTALL 24-FT, WIDE X S0-FT LONG TEMPORARY STONE
CONSTRUCTION EXIT. (04/18/2022)

BEGIN GRADING THE SITE.

(04/18/2022)

START CONSTRUCTION OF HOUSE. (04/18/2022)

1
2
3. INSTALL SILT FENCE. (04/18/2022)
4
5
6

. NOTE: TEMPORARILY SEED,

THROUGHOUT

CONSTRUCTION, DENUDED AREAS THAT WILL BE
INACTIVE FOR 7 DAYS OR MORE
7. PERMANENTLY STABILIZE AREAS TO BE VEGETATED WITH
TOPSOIL, SEED & MULCH AS TEEY ARE BROUGHT TO FINAL

GRADE. (09/08/2022)

WHEN SITE HAS UNDERGONE FINAL STABILIZATION (AT LEAST

70% VEGETATIVE COVER),

REMOVE SILT FENCE AND

TEMPORARY STONE CONSTRUCTION EXIT. (10/21/2022)

SURVEYOR'S CERTIFICATE
I, CHRISTOPHER R. CLEARY,

HEREBY CERTIFY THAT I HAVE

SURVEYED THIS PROPERTY AND THIS MAP IS A TRUE
REPRESENTATION THEREOF AND IS5, TO THE BEST OF MY
KNOWLEDGE AND BELIEF, A TRUE AND ACCURATE

REPRESENTATION THEREOF.

DATED THIS THE 4TH DAY OF APRIL, 2022

CHRISTOPHER R, CLEARY,

PROFESSIONAL LAND SURVEYOR §-2551

SCALE

EROSION CONTROL MONITORING: (CONTRACTOR RESPONSIBLE FOR)

ERQSION MD SEDIMENT CONTROL BMP'S SHALL BE

GREATER.
A MONITORING RECORD SHALL BE MAINTAINED:
A. THE CONDITION OF EROSION AND SEDIMENT CONTROL BMF'S.
ENANCE CONDU

A DESCRIPTION OF MAINTI ICTED TO REPAIR OR .

NOTE:
1. EROSION CONTROL BMP'S SHALL BE PER DNR TECENICAL STANDARDS.

2. DOWNSPOUTS ARE TO BE DISCHARGED TO A MINIMUM OF 20' OF
VEGETATION AT Bi GRADE AND SHEET FLOW.

WEEKLY
WITHIN 24 HOURS AFTER A RAINFALL OF 0.5 INCHES OR i

—815—

SITE PLAN LEGEND
PROPOSED FIRST FLOOR ELEVATION

APPROXIMATE SILT FENCE LOCATION
PROPOSED ELEVATION CONTOURS
DIRECTION OF PROPOSED DRAINAGE

FEoE] BRIt e

ps®  DownsPouT

EXISTING CONTOURS

SITE AREA: 11,512 SF% (0.264 ACx)

EXISTING CONDITIONS
EXISTING IMPERVIOUS: 1,843 SF (0.042 AC)
BUILDING: 772 SF (0.018 AC)

—EXISTING GARAGE: 530 SF (0.012 AC)
—EX. GRAVEL ROADWAY: 491 SF (0.011 AC)
—EX. CONC/FIREPIT; 6O SF (0.001 AC)

EXISTING OPEN SPACE: 9,869 SF (0.222 AC)

EXISTING IMPERVIOUS PERCENTAGE = 16.01X

PROPOSED CONDITIONS

PROPOSED MPERVIOUS: 4,517 SF (0.104 AC)
~PROPOSED BUILDING: 1,898 SF (0.044 AC)
—~PROP. DETACH GARAGE: 578 SF (0.013 AC)
—EX. GRAVEL ROADWAY: 481 SF (0.011 AC)
—-PROPOSED DRVE: 1,452 SF (0.034 AC)
—PROPOSED CONC/FIREPIT: 100 SF (0.002 AC)

PROPOSED OPEN SPACE: 6,995 SF (0.161 AC) PROPOSED

IMPERYIOUS PERCENTAGE = 39.24%

[ ]
a
a
o]
]
o
fo CONFEROUS TREE
©
 gait, e

SURVEY LEGEND

1" x 18" IRON PIPE SET
1" IRON PIPE FOUND
1=1/4" REBAR FOUND
3/4" REBAR FOUND
BENCHMARK

CLEANOUT

DECIDUOUS TREE
EXIST. WOODS LINE

—000—  CONTOUR W/ ELEVATION
(S81°07'00°) RECORDED AS

EXISTING CONTOURS SURVEYED
BY MARTENSON & EISELE, INC.

MARCH 2022.

TAX PARCEL MO.: 032054636

NOTES:
TRENCH SHALL BE A MINMUM OF

SPREAD AT LEAST B" OF FABRIC

TRENCH.
FOLD MATERIAL TO ﬂl’ TRENCH AND
BACKFILL & COMPACT TRENCH WITH

WOVEN GEOTEXTILE FILTER
FABRIC WITH TOP SUPPOR
CORD

820.731.0381 1.800.236.0381

SILT FENCE DETAIL
NTS

FRONT: 30 FT. PER WINNEBAGO
SIDE: 13 TOTAL FT.

PER WINNEBAGO COUNTY
REAR: 25 FT. PER WINNEBAGO COUNTY

RESIDENTIAL DISTRICT

R=T RURAL
(NCNSUBDIVIDED)

PROPERTY ADDRESS:
LARSEN, WI 54947

CONTRACTOR :

SCHROEDER CARPENTRY, INC.
W6391 SCHOOL ROAD
GREENVILLE, WI 54942
(920)B41-2802
paul@schroedercarpentry.com

JOHN € ANGELA KISH
6150 PLEASANT VALLEY ROAD
GRAFTON, WI 53024

SITE PLAN

KISH RESIDENCE
OF GOVERNMENT LOT 2, SECTION 25, TZ0N, R14E
OF WOLF RIVER, WINNEBAGO COUNTY, WISCONSIN,

PART
TOWN

1=30¢ l 20220147

1-1268-012




Application #22-VA-6030

Date of Hearing:
June 28, 2022

Owner(s):

KISH, JOHN /
KISH, ANGELA

Subject Parcel(s):
032054636

S

Winnebago County
WINGS Project

Scale
1 inch : 300 feet

County Zoning Districts

R-1 B-1

R-2

5
[y

Lake Poygan

-1 M-1
Town
Zoning

City of Oshkosh Extraterritorial
[y f///d/.//.f///
7 Zoning durisdiction




Application #22-VA-6030

Date of Hearing:
June 28, 2022

Owner(s):

KISH, JOHN /
KISH, ANGELA

Subject Parcel(s):

032054636
N
] Winnebago County
WINGS Project
s
Qﬂicoumv RD MM . — SITE
1 |I 3 N I T
A =N A
- 3 e ol ] .
I¥ N
(1 X . L O T _I < “ .
Lake Poygan g N d 15/ : -
o P
/ J
\ //’
% 1_,// //' —
[ — gt __l L B |
%@ib ,‘ //// | \{ i
j - = | )
SE— Lake pudti=a
Winneconne ] 3 ]
ﬁ 4 o
[
o\ I Z I L 1T

1inch : 2,000 feet

WINNEBAGO COUNTY




Winnebago County Planning and Zoning Department
NOTICE OF PUBLIC HEARING
BOARD OF ADJUSTMENT
June 28, 2022

TO WHOM IT MAY CONCERN:

The applicant(s) listed below has filed a Notice Of Appeal which is regulated by one or more of the
following ordinances: Chapter 23, the Town/County Zoning Code, Chapter 26, the Floodplain Zoning
Code, and Chapter 27, the Shoreland Zoning Code.

The Winnebago County Board of Adjustment will be holding a public hearing on May 31, 2022 at
5:30 PM in Conference Room 120 of the County Administration Building located at 112 Otter Ave,
Oshkosh, WI.

All interested persons wishing to be heard at the public hearing may appear in person or via Zoom using the
meeting information below. A direct link to the Zoom Meeting is available on the Winnebago County
Meetings and Agenda calendar on the above indicated date.

Zoom Meeting Information Link: https://www.co.winnebago.wi.us/planning-and-zoning/boa-meeting-links

Additional Instructions can be found at: https://www.co.winnebago.wi.us/planning-and-zoning.
For further detailed information concerning this notice, contact the Town Clerk or the Winnebago County
Zoning office, where the application is available for viewing.

INFORMATION ON APPEAL REQUEST

Application No.: 22-AP-01

Applicant: LAMAR CENTRAL OUTDOOR, LLC

Agent: TRAVIS SCHREURS — MENN LAW FIRM LTD

Location of Premises: SOUTH OF 1498 BLACK OAK SCHOOL RD (IN ROAD RIGHT-OF-WAY)
Tax Parcel No.: 012-0248

Legal Description: Being a part of the NW 1/4 of the SW 1/4 of Section 15, all in Township 17 North, Range
16 East, Town of Nekimi, Winnebago County, Wisconsin.

Explanation: Applicant is appealing a decision made by Winnebago County Planning & Zoning Staff to deny a
permit for an off-premise directional sign electronic face replacement.

DESCRIPTION: CODE REFERENCE: | REQUIRED: | PROPOSED:

Recognizing that there may be situations where a property 23.7-251 NA NA
owner or another party believes that the zoning administrator
made an error in administering a zoning code, the state
legislature established a mechanism to allow a review of the
alleged error by the board of adjustment. This division
describes the requirements and procedures for reviewing an
alleged administrative error.



https://www.co.winnebago.wi.us/planning-and-zoning/boa-meeting-links
https://www.co.winnebago.wi.us/planning-and-zoning

TOWN OF NEKIMI
22-AP-01

INITIAL STAFF REPORT

Sanitation: None
Overlays: None

Current Zoning: N/A
Surrounding Zoning: North: N/A; South: N/A; East: N/A West: N/A;

SECTION REFERENCE AND BASIS OF DECISION
Basis of Decision: Town/County Zoning Code: 23.7-254

(a) Generally. The Board of Adjustment shall determine if the zoning administrator made an error in judgment as
applied to the instance being appealed.



480 Pilgrim Way, Suite 1200
P.O. Box 10597

Green Bay, WI 54307-0597
p 920.435.4391
LAW FIRMum f920.435.0730

Attorney Travis T. Schreurs
Travis-Schreurs@mennlaw.com
Direct Phone: 920-857-2719

April 1, 2022

Ms. Sue Ertmer
County Clerk

112 Otter Avenue
Oshkosh, WI 54901

Winnebago County Board of Adjustment
112 Otter Ave 3™ Floor

PO Box 2808

Oshkosh, WI 54901

Mr. Cary Rowe

112 Otter Ave 3" Floor
PO Box 2808
Oshkosh, WI 54901

RE: Lamar Central Outdoor, LLC appeal
To Whom It May Concern:

Enclosed is a Notice of Appeal and accompanying exhibits as referenced in my email of
March 31, 2022.

If you have any questions, please do not hesitate to contact me.
Sincerely,

MENN LAW FIRM, LTD.

i S

Travis T. Schreurs

TTS/mI
Enclosures



WINNEBAGO COUNTY

NOTICE OF APPEAL

To:

Subject Property:
Applicant:

On February 23, 2022, Lamar submitted a Zoning Permit Application identifying
its upcoming project to replace one static face of a sign located at the above-described
property (the “Sign”) with a digital face (see Exhibit “A,” attached hereto and
incorporated herein by reference). On March 15, 2022, the Winnebago County Zoning
Administrator, Mr. Cary Rowe, documented his decision denying the building Zoning
Permit Application (the “Denial”) (see Exhibit “B,” attached hereto and incorporated
herein by reference) citing Ordinance Secs. 23.12-12, 23.12-17 and 23.13-8 and further

stating that:

“Sign is non-conforming since its an off premise directional sign (Sec
23.12-12) that exceeds size and height standards. Permit is denied since
the proposal does not meet the requirements of Sec. 23.13-8(b) of the

Ms. Sue Ertmer
County Clerk

112 Otter Avenue
Oshkosh, WI 54901

Winnebago County Board of Adjustment
112 Otter Ave 3" Floor

PO Box 2808

Oshkosh, WI 54901

Mr. Cary Rowe

Zoning Administrator
112 Otter Ave 3™ Floor
PO Box 2808
Oshkosh, WI 54901

Tax Parcel No. 0120248 — Town of Nekimi
Lamar Central Outdoor, LLC d/b/a Lamar Advertising (“Lamar”)

Winnebago County Town/County Zoning Code.”

Lamar asserts that Mr. Rowe's Denial was an error in judgment and misinterprets
the Winnebago County Ordinances. Therefore, pursuant to Ordinance Secs. 23.7-252,
23.7-253 and 23.7-277, Lamar submits this Notice of Appeal to the Board of

Adjustment.

01586975.DOCX

BOARD OF ADJUSTMENT



As a basis for its appeal, Lamar argues that:

s The Sign is not necessarily an Off-Premise Directional Sign as that term is
defined in Ordinance Sec. 23.3-1(b)(197). Therefore, the “size and height
standards” of Ordinance Sec. 23.12-12 cited in the Denial are
inapplicable.

2 The Denial states, in error “Sign is non-conforming since it is an off
premise directional sign.”

3 Rather, the Sign is a nonconforming sign under Ordinance Sec. 23.12-17
and therefore “subject to the provisions of article 13 of [Chapter 13]
relating to nonconformities.” Article 13 allows for the reconstruction of
nonconforming structures.

4, Ordinance Sec. 23.13-8 requires an improper content-based distinction as
it conditions the approval of a Zoning Permit Application for off-premise
signs that seek to install an electronic message display upon the removal
of five existing nonconforming off-premise signs, and does not require the
same action for any other signs.

Lamar hereby requests that a hearing on this appeal be scheduled before the
Winnebago County Board of Adjustment.

MENN LAW FIRM, LTD.

ney for Applicant
By: W‘“\

Travis T. Schreurs
Attorney for Applicant

P.O. Box 10597

Green Bay, WI 54307

Phone: (920) 435-4391

Fax: (920) 435-0730
Cynthia-Treleven@mennlaw.com
Travis-Schreurs@mennlaw.com

01586975.DOCX 2



EXHIBIT "A"
WINNEBAGO COUNTY

ZONING PERMIT APPLICATION

Review fee: $165.00
Complete & sign only this side of application

112 Otter Ave, 3™ Floor
Oshkosh, Wi 54901
920-232-3344

Town of: Nekimi Tax Parcel No.: 0120248

(STOP - if this property does not have an address assigned by OUR office, submit
an nn-line Address Request Application prior to submitting any permit applications)

Address of affected property: No site address found

Postal City: Oshkosh Zips54902
Property Owner of Record: Bradley Egg Farm, Inc.
Applicant/Builder: Lamar Advertising
{We can fill in the Information below if you're not sure)
Plat name/CSM: Block Lot #

Contact information below is for: O Owner © Applicant/Builder

Contact Name: Lamar Advertising / Attn: Renee St. Laurent

Mailing Address: PO Box 5846

City: De Pere ST Wi Zip 54115

Contact Phone: (920) 347-1765  Cell Phone:

Proposed start date: 6/1/2022  Estimated Cost: $ 150,000.00

Type of Construction: [] New [ Addition [0 Alteration
B Other: Change one face to digital

Existing Use: B Vacant
O other:

[ Single Family Dwelling

[0 Attached Garage

Existing Structures: []Vacant [J House [ Detached Garage

Other/Additional Structures: existing billboard

Describe your bullding/project (structure type, size, material, etc.):
Keep existing structre and replace one face with a digital face.

All single and mutti-family dwelling zoning permit applications MUST include first fioor blueprints

Is there a walk-out basement?: O ves OnNeo
1st Floor 2ndFloor  Garage Other

E-mail Address: rstlaurent@lamar.com Wall Hgt:
Sq. Ft:
I would like to recelve my permitby:  BAE-Mall  [JMail Peak Height: s faek 1

4. As the applicant | hereby ack

Applicant must read and sign:

1. In accordance with Wisconsin State Statute 59.691, the information provided herein s to give you notice regarding potential wetlands. You are responsible for complying
with state and federal laws concerning construction near or on wetlands, lakes, and streams. Wetlands that are not associated with open waters can be difficult to
identify. Failure to comply may result in removal or modification of construction that violates the law or other penalties or costs. For more information, visit the
Department of Natural Resources Wetland identification web page http://dnr.wi.gov/topic/surfacewater/swdv or contact your local DNR office.

2. As the applicant, | hereby acknowledge notice of this wetland information.

As the application | hereby grant permission for County Zoning Staff to enter the property for inspection purposes.

Signature:

at this permit is null & void if issued in error or if any facts are misrepresented.

Date: A —&5 -4

Submhapplkaﬂontoouroﬂ{uWmmﬂkmnlmm-mmm“dmmwnullorlnpcuon. DO NOT E-MAIL
Page 1 0of 4
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PANEL #40183
INTERSTATE 41 0.5 MI S/O HWY 26 ES
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EXHIBIT "B"
STAFF REVIEW ONLY
Zoning and Overlays: Fee Received:
Current Zoning é '2. SL z‘_/Q WL Z!é Received By:
Pot. WL__/ FP__Ab AR_ApL Assigned CEO: __ CA7ZK
SWDD Log No.:
Receipt #
Special Standards Section: __ 23./2.~) 71‘ 2.13-8
Access Controlled? ___A/p
Notes/Conditions:
Site Plan? Yés Plan of Operation? A
Parking? A Landscaping/Buffer Yards?_ A%
Sanitary Facilities: /
2& N/A : ] .
Sewer: Sanitary District: K N = |
Private: Permit No.: / Date: Hatex 1€ f 7. signd ’P"'
Erosion Control/Storm Water: #&f reld tﬁ—w s/Hce 1 ’('5'
Z N/A [ |
Y Permit No.: Date Issued: fb{u//‘c*ﬁfié of Sec, R /3-& (ﬂ
Sathacks; o¥ Hhe tinn eéfa C ng_rz_fz. '
Principal 7 : jg’ 5 Z [);t z @
Street / Rear ! Shore /
Side T Side / Other /
Accessory
Street P ' & % Rear / Shore /
Side / Side / Other !

WWWME F-js-22
Permit #: A Cefisus #:




NISKIVIENVI=:

PICKETARRD;
HHIR

&
Y
I< o
s
i |
JJ%
22 o

2 | <

B,
B

|
|

0120248
31586JAC?

Application #22-AP-01

Date of Hearing:
June 28, 2022

Owner(s):
BRADLEY EGG FARM INC

Subject Parcel(s):
0120248

Winnebago County
WINGS Project

Scale
1 inch : 500 feet

County Zoning Districts




Application #22-AP-01
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