WINNEBAGO COUNTY SAFE STREETS INITIATIVE

DATE: Friday, July 21, 2023

TIME: Noon
LOCATION: BRIl

Voting Members PRESENT: Judge Bryan Keberlein, Judge Scott Woldt, Jen Delfosse, John Matz,
Tara Berry, Jacob Floam, Brian Patzer, Eric Sparr, Chris Rose, Rep. Michael Schraa, Chris Susa,
Amy Geffers

Also PRESENT: Judge Michael Gibbs, Tara Notzke, Amanda Tennysen, Maddie Breager, Amber
Rozek, Amber Elvert

Attachments: Xylazine Brouchure, Roles and Responsibilities of the Judge, Recommendations
Regarding Drug Court Judges, proposed Assignment of Judge, Clinical Diversion Team 2022 Final
Report, Clinical Diversion Team Stats 2023

MINUTES
1. Call to order: 12:05 pm
2. Approve agenda. Motion to approve agenda- Floam; Second - Sparr, all in favor.
3. Approve minutes from last meeting. Motion to approve- Floam, Second- Matz, all in favor.
4. Public comments - None
5. Updates and possible action on:
a. Safe Streets:
i. Drug Court (Jennifer Delfosse),
Phase 1-7
Phase2 -3
Phase 3—-11
Phase 4 -2
Total active participants: 23
Total graduates: 163
Pending referrals: 3
Total CS hours as of 07/19: 43,474
Updates:

We had another commencement ceremony since our last meeting, with 4 more people
graduating the program. The next one should be in November.

We spoke for two different summer school classes this summer and it went well. We
had six participants at each session, so a lot of different stories were shared. We are also
speaking at UWO next week to a counseling class regarding Drug Court and probation.



We have been consistently holding quarterly team meetings as well to ensure we are
operating within the best practices standards and update or revise our materials as
needed.

We are in the process of planning our annual alumni/mentor group picnic —once the
date is chosen, we will get the invitations out to everyone.

We are doing something different for our Drug Court session on 8/10 — we are doing a
walk with all of the participants in order to stress the importance of physical activity in
recovery. Shirt donations secured.

1. Discussion on Succession of Judges in the program- Recommendations Regarding
Drug Court Judges and Roles and Responsibilities of the Judge distributed prior
to meeting. Judge Woldt resigning after today’s meeting.

Motion to adopt Assignment and Amend Bylaws— Woldt; Motion to stay Judge
Woldt’s motion until next meeting to allow time to review and form
subcommittee- Patzer; Second- Sparr

Subcommittee:

Judge Keberlein

Eric Sparr

Brianne Patzer

Amy Geffers

Cliff Cox

Chris Rose

ii. Jail Reintegration (Amy Geffers),
Enrolled — 17
Group —10

24/7 Alcohol: (Amy Geffers)
Enrolled - 92

Average - 91
Pending - 24

24/7 Drug (Amy Geffers),
Enrolled - 54
Average —49
Pending - 36

Diversion (Amy Geffers),

Current Diversions enroliment — 48
Referrals Pending — 9

SOAR Phase 2 -3

vi. SSTOP (Tara Notzke)



OPEN SSTOP

vii. Teen Court (Amy Geffer),

Enrolled — 15
Pending — 2

Totals  Percentage

Males 32 78.05%
| Females 9 21.95%

Total 41

%

TRTMT VS EDUCATION Trtmt Education % Trtmt Education
 Males 13 | 8 | 40.63 25.00
| Females 3 | 3 | 33.33 33.33

Not all referred may have

been assessed

2nd 3rd

owl 40 | 1

CLOSED SSTOP Total Percentage

Males 1126 7447% |
. Females 386 2553% |
Total 1512 | |

D/C Status R D

Males 239 859 R=Revoked

| D=

Females 56 319 | Completion/discharge

Total 295 1178 |

Some are no longer counted

due to being deceased,
moved etc.

Total Community Service \

. Completed- D status 42296 |
Percent Percent
of of
Reoffenses Reoffenses
R D
37.97% | 17.83%
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b. District Attorney Diversion Programs (Eric Sparr)

7/21/2023
Pending Pending
Pending | Extension |Offers- |Pending |Pending |Revo's
Active |Offers  |Pending [Warrant |Dismissal|Revo's [Warrant |[TOTALS

Pre-Charge Misdemeanor 48 8 56
Pre-Charge Felony 2
Pre-Charge Drug 0
Pre-Charge Worthless Check 4 2
Total Number of Precharge Agreements 54
Post-Charge Misdemeanor 69 10, 17 18, 114
Post-Charge Felony 14 3 2 19
Child Support 2 3 5
SOAR Phase 2 1] 1 4
Total Number of Post Ch reements 87|

141 25 0 C 0| 17, 24 207

c. Breakwater -formerly WCDAC (Maddie Breager for Ashlee Rahmlow)

Breakwater

Is a Drug Free Communities Coalition, with a mission to Prevent and Reduce Youth and Adult
Substance Use In Winnebago County, Wisconsin

Hired a new Breakwater project coordinator in May.
A year contract with Vive 18 to establish a youth prevention club and creating education

Teenacious Night: Youth group with Oshkosh North Communities came together and had some
sober fun. The first substance-free event in Oshkosh. Juniors at Communities at Oshkosh
North worked with Breakwater last semester to create a substance-free event for 9-12 grade
students in Oshkosh. They became passionate about this effort after wanting a space where
they could be themselves and have fun while not using substances in our community. It was
held at the Oshkosh Downtown YMCA, and sponsored by local restaurants, and stores.

Student Panel: Community Asks, Teens Answer. Youth answered questions live on solutions to
reduce and prevent substance use.




d. Public Health (Amanda Tennysen)

Safe Streets Updates - Public Health

Group/Issue

Update

Overdose Fatality Review
(Health Dept)

- As of June 2023, the We Heart You App has over 650 subscribers, and has received over
100 chats/calls from the app. The free app shares local resources around substance use that
is available for people in Winnebago, Outagamie, and Calumet counties. To download or find
out more information go to: www.weheartyou.org/app. We also have posters available if people
want to post it within their organization, just contact Jennifer at
jskolaski@winnebagocountywi.gov.

- The Solutions Peer Response Team

- From Oct 1. 2022 to June 6, 2023 there has been 2,751 contacts with the Solutions Peer
Response Team. We're excited to continue supporting such a great program and thinking of
expansion opportunities including having formal partnerships with Probation and Parole, Gold
Cross Ambulance, UW Oshkosh Police Department, and Oshkosh Police Department.has
been working with the jail since September 6.

- OFR has presented and will be presenting at many conferences over the next few months,
including:

- Wisconsin Working Together to Combat Drug Challenges
(Opioids-Meth-Fentanyl-Cocaine)" Conference being put on by DOJ in Oshkosh on
October 24 and 25. (The Sheriff's Office and Solutions Peer Response Team will be
presenting)

- OFR Annual Report 2022-2023

- 23-23 new priorities include:

- Last year’s priorities included: Mental Health, Child Trauma, Recovery Community,
Social Connectedness, and Prevention. Based on cases reviewed and data trends, the
OFR team has added the following for the next year:

- Close gaps in communication between systems to strengthen continuum of care

- Identify children falling between gaps and connect them to support
- Focus on preventive efforts (i.e., trauma, early substance use)

- https: ticl. respace.com/static/637692 2b49a7 f44 49f 4adc
b7d1923e208/1688150301549/2022-2023+-+Winnebago+OFR+Annual+Report+-+Final.
pdf

Harm Reduction/ Health
Dept

- XTS distribution started mid June- 16 report backs with 3 positives for meth and 3 positives for
heroin.

- Brochure was created to hand out to every client that comes in, to education on Xylazine
followed by a conversation.

- Working with Eric Sparr for any changes on the legal side - He will write a declaration if drug
becomes scheduled in WI.

- Alot of referrals to medical providers do to wounds from Xylazine.

- Working on approval for first aid/wound care kits, to hand out to clients for a TEMPORARY
band aid until they can seek medical treatment.

- Starting discussions about street outreach - be able to reach an underserved population -
meeting them where they are at.

- Working with Fond Du Lac County/providing data so they can become a satellite site of Vivent
Health - would reduce other counties coming to Oshkosh and have more life saving tools
available between here and Milwaukee

- Working on a flier to put in the jails to direct people to harm reduction/treatment services, if
needed.

- Working with Trevor at Solutions to get more NaloxBoxes in the community

- Looking for funding to continue to hand out XTS-if anyone knows of any funding sources
available, please reach out




e. Step Up (Chee Vang) —Judge Keberlein contacted Det. Vang. Hope to have update at
next agenda.
New Business: Next Agenda — Motion to Replace Judge Woldt with Judge Gibbs
Next Meeting- October 27, 2023 at noon — Branch 3, 2" floor, courtroom 240
PIZZA- Jon Doemel
Meeting concluded at 12:39 pm.

**This meeting is
also being posted as a
committee meeting for:
Judiciary & Public Safety
Emergency Management
Facilities & Property Management



a
116 11V pue uessen |

|  asn‘asopiano

_
pajoadsns e uj

19z11nbueiy asioH
‘paseuy ‘bues] :SINVN

(usaz-e-12)

ANIZVIAX
NOYd
4T1ASYNOA
133104d

' 4 a
4

000€-2€2-026 :duoyd
wdy - weg
Aepli4 - Aepuoi
wea8oid uoijonpay wJieH

juswrredaq qireoH
£juno) ofeqauurp

1109101 "2]0WOL "JUDADIY

IresHonqnd

\} A0Z'noAyieayam

ddy noaA
HeaH 9\
ay3 peojumoq
0} apo)d
YO ayy ueds

*3N0 Yyoeas aseajd
‘djay 03} 343y die 9\

‘suoje LON
a4e noA ‘mou) asedid

nos @

“(UMO S11 UO ]]B4/US1J0S US peap
sdjay - JuUBWIUIO QY UIWE]IA)
paziinisiow daay pue ageulelp
JO J1ea)o ups guipunotins doay

"aU0 1uaqJosqge ue Ag paianod
‘(@zneg wJo0j019)X) 8UlISSalp
1UaJaype-uou B yim J9A0D

‘aules Jo

Ja1em dey/pannoq pue (a)qejlene
J1) deos yim spunom uea|)d
‘apixolad

uagoJpAy pue 10yod\e PIOAY
"91IS

uonoaful ayiisnf LON ‘ups ayl
ul Suiuado ue si a1yl a1aymAue

Jeadde ued SPUNOM - POJBA0D

pue uea)o sguiuado upys |1e deay
ag8e1s siyl 1e Jnjuied 1sow aq

0] puUa]1 pue Ud||OMS/Pa./MO]19A
J/Ado03 A1aA 188 ued SpuNoM
a.Jed Jeslpaw paau Auew

pue Jeay 01 sueaA 1o syjuow
aye1 Urd SpUNOM aulzejAx

dVSY woou Aouagiawa

ue 01 08 ‘(8Nnssi1 yoe|q peap)
2110423U $803 SpUNoOMm ayl J|

Ay,
L=

:sdi] a1e) punom
pue spunom



1S8) 8Y} JO |aA3] UONO3)8p
winwiuiw ay) mojaq Juasaid aq Aew Aay) se ‘auizejAx
0 @ouasaid ay) no ajn1 awy Aue je jou saop Jnsal aanebsu y -«
Ayuenb ajeosipul jou seop
pue Ajuo auizejAx Jo aouasald ayj sajeoipul s)nsal aaisod y ¢
‘s}insal as|ej asneo
pue sdujs }s8} ay} yym ssepeiul Aew Siojoe) pue 8douelsgns I1aylo
se ||om se s1ou8 |einpaosoid 1o |eoiuyoa) Jey) Ajjiqissod e si asay )

gl o 0 pleAu]
S R I==
T | 5 [== | popalepaqiou
i 51 pinod auizejAx
T | | 5 [== | @AnebaN

, Apen 2 T ouneix

e T . | = suieluod

= B aAlIsod

JAOTIFa8U7/aq MINOAT STy
:aqn1noA 03 08 ‘suononuisul Yysjem oy

‘'s@3nuIwW
OT J214e 3)nNsaJ ay1 321dualul Jou

0( 'S91NUIW G 1e 11NSaJ 1S81 8yl peay 9
"d111s ay3 JO a)ppiw ay3 ul Jeadde JIm

spueq 400D "S81NUIW G 404 JBWI1 18S°G
"‘90BJJNS 1B} B UO dor|d

pue d111S aAOWAal ‘SPU023s GT-OT JOUV ¥
"aul] (Wnwixew) pinos ayl Japun sAeis
pinbi) ains upjew ‘spuodas GT-OT 104

pinbi aya o1ul diias Jo pua Anem adeld ¢
"ap!Is @3y 2y uipjoH ‘A1@1elpawwl

asn pue yonod woulj diuis 1s91 snowsy ¢
‘U1l 8yl ojul adueisgns jo dooos

8WG auo pue Ja1em ueald Jo ds1auo XIN T

suoinonJjsuj
-lI-IIIIIII|I|'IIIIII

J *§SI4 UMO JnoA Je as i

I-foeinooe aajuesend Jouued sdiiys 3159 ) “

“.mmocﬁmn:m ui auze)Ay jo asuasaid aya |

1 30919p 011003 € Sk pasn aJe sdiaIs 159 “

sdu3s 3s9] auizejAx suisn

'sdiis 1sey auizelhx osn - #

‘papasu

Jl 810w op uayl ‘ulw Qg

-0z Wem ‘eourisqns ayy [~
JO JUNOWe jlews e og
+MO]S 09 ‘MO7 1ID3S,

'aUOJe SN AN | g ;
‘uedJeN aAey shemly

‘ajes Aels

= e . e . . S S S — T T— — —— — — —— — — —
e S . S S B S S —————— —— ——— — — —

‘utolay pue jAueluay
Se yoNns SIaumop Jayio 4o
1034J8 a1 20UBYUS UBD BUIZRIAX e
‘9sopJano pioido ,eoidAy, 01
Je)IWIS SY00] 8SOPJIA0 dUIZR|AX e
"auIze)Ax wWol} SNOIDsUooUN aq
1111S 1Inq uedIBN SUIAIBDO8 JB1Je
Aewuou ayiealq Aew a1doad e
TI6 NeD ©
Sylealq andsal 1831SIuIWpPY o
(sptoido aney 1)13s P1N0OD
90UB1ISQNS) UBDJBN 9SN o
:1ng au1zejAx
10J Juage |eSIaNal OU SI18J8Y] e

;Juawageue |\
pue sugis 9SOpIdAQ

| TELE-Y8Y-008
m :9UI)20H auoly fr

— e e e e o ol

asM J9naN

JuBWIeal] pue uoneiuasald
9SOpPJaA0 91e211dWwod
ued ydIym ‘sgnuip 1ayjo Jo
$109J49 83 JO UOIIBDI4ISUdIU| ©
SSBUSNOIDSU0D JO SSOT ©
uolesuas JesisAyd 4o sso o
:9sned ued aulzejAx
‘syuessaldap SND Jaylo
Y1IM 10 ‘sasop ygiy AIsA 1y e
"S}aA8] mo) Ajsnolaguep je
aJnssaid poo)q pue ‘@jed Jueay
‘Buiyrealg Moj|s pue ‘elsauwe
‘SSaUISMOIP BsSNed ued auizejAx e

:51094)3 auize)Ax

‘(Joumop

‘9°1) 1uessaldap (SND) waisAs
SNOAJBU |eJluad e Sl auizelAX e

‘'suewny ul asn 4o} panoidde

Va4 LON S!1ng Sjewiue

10} o1Sag|eure pue ‘Juexelal

219shw Ol18yisaue ‘aAijepas e
se pash ploido-uou e si auize)AX e

¢auizelAx sl yeym



ITI. ROLES AND RESPONSIBILITIES OF THE
JUDGE

The Drug Court judge stays abreast of current law and research on best practices in Drug
Courts, participates regularly in team meetings, interacts frequently and respectfully with
participants, and gives due consideration to the input of other team members.’

A. Professional Training
B. Length of Term
C. Consistent Docket
D. Participation in Pre-Court Staff Meetings
E. Frequency of Status Hearings
F. Length of Court Interactions
G. Judicial Demeanor
H. Judicial Decision Making

A. Professional Training

The Drug Court judge attends current training events on legal and constitutional issues in
Drug Courts, judicial ethics, evidence-based substance use disorder and mental health
treatment, behavior modification, and community supervision. Attendance at annual
training conferences and workshops ensures contemporary knowledge about advances in
the Drug Court field.

B. Length of Term

The judge presides over the Drug Court for no less than two consecutive years to maintain
the continuity of the program and ensure the judge is knowledgeable about Drug Court
policies and procedures.

C. Consistent Docket

Participants ordinarily appear before the same judge throughout their enrollment in the
Drug Court.

9 Studies in Drug Courts have not compared outcomes between judges and other judicial officers such as magistrates or
commissioners. Barring evidence to the contrary, the standards contained herein are assumed to apply to all judicial officers

working in Drug Courts.

20



ADULT DRUG COURT BEST PRACTICE STANDARDS

Participation in Pre-Court Staff Meetings

The judge regularly attends pre-court staff meetings during which each participant’s
progress is reviewed and potential consequences for performance are discussed by the Drug
Court team.

Frequency of Status Hearings

Participants appear before the judge for status hearings no less frequently than every two
weeks during the first phase of the program.'? The frequency of status hearings may be
reduced gradually after participants have initiated abstinence from alcohol and illicit
drugs'' and are regularly engaged in treatment. Status hearings are scheduled no less
frequently than every four weeks until participants are in the last phase of the program.

Length of Court Interactions

The judge spends sufficient time during status hearings to review each participant’s
progress in the program. Evidence suggests judges should spend a minimum of
approximately three minutes interacting with each participant in court.

Judicial Demeanor

The judge offers supportive comments to participants, stresses the importance of their
commitment to treatment and other program requirements, and expresses optimism about
their abilities to improve their health and behavior. The judge does not humiliate
participants or subject them to foul or abusive language. The judge allows participants a
reasonable opportunity to explain their perspectives concerning factual controversies and
the imposition of sanctions, incentives, and therapeutic adjustments [see also Standard IV].

Judicial Decision Making

The judge is the ultimate arbiter of factual controversies and makes the final decision
concerning the imposition of incentives or sanctions that affect a participant’s legal status
or liberty. The judge makes these decisions after taking into consideration the input of other
Drug Court team members and discussing the matter in court with the participant or the
participant’s legal representative. The judge relies on the expert input of duly trained
treatment professionals when imposing treatment-related conditions.

10 This assumes the Drug Court is treating the appropriate target population of high-risk and high-need participants [see
Standard I, Target Population].
! I{licit drugs include addictive or intoxicating prescription medications taken for a nonprescribed or nonmedically indicated

purpose.
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ROLES AND RESPONSIBILITIES OF THE JUDGE

COMMENTARY

Al

Professional Training

All team members in Drug Courts should attend annual training workshops on best practices in Drug Courts.
The importance of training is emphasized specifically for judges because rescarch indicates the judge exerts
a unique and substantial impact on outcomes in Drug Courts (Carey ct al., 2012; Jones, 2013; Jones & Kemp,
2013; Marlowe et al., 2006; Zweig ct al., 2012).

Judges in Drug Courts have a professional obligation to remain abreast of legal, ethical and constitutional
requirements related to Drug Court practices (Meyer, 2011; Meyer & Tauber, 2011). In addition, outcomes
are significantly better when the Drug Court judge attends annual training conferences on evidence-based
practices in substance use disorder and mental health treatment and community supervision (Carey et al.,
2008, 2012; Shaffer, 2010). A national study of twenty-three adult Drug Courts, called the Multisite Adult
Drug Court Evaluation (MADCE), found that Drug Courts produced significantly greater reductions in crime
and substance use when the judges were rated by independent observers as being knowledgeable about
substance use disorder treatment (Zweig et al,, 2012). Similarly, a statewide study in New York reported
significantly better outcomes when Drug Court judges were perceived by the participants as being open to
learning about the disease of addiction (Farole & Cissner, 2007).

The increasing availability of webinars and other distance-learning programs has made it considerably more
affordable and feasible for judges to stay abreast of evidence-based practices. Organizations including the
NDCI, Center for Court Innovation, National Center for State Courts, and American University offer, free of
charge, live and vidcotaped webinars on various topics related to best practices in Drug Courts. Appendix B
provides further information about these webinars.

Length of Term

A study of approximately seventy Drug Courts found nearly three times greater cost savings and significantly
lower recidivism when the judges presided over the Drug Courts for at least two consecutive years (Carey et
al., 2008, 2012). Significantly greater reductions in crime were also found when the judges were assigned to
the Drug Courts on a voluntary basis and their term on the Drug Court bench was indefinite in duration
(Carey et al., 2012). Evidence suggests many Drug Court judges are significantly less effective at reducing
crime during their first year on the Drug Court bench than during ensuing years (Finigan et al., 2007).
Presumably, this is because judges, like most professionals, require time and experience to learn how to
perform their jobs effectively. For this reason, annually rotating assignments appear to be contraindicated for
judges in Drug Courts.

Consistent Docket

Drug Courts that rotated their judicial assignments or required participants to appear before alternating judges
had the poorest outcomes in several research studies (Finigan et al., 2007; National Institute of Justice, 2006).
Participants in Drug Courts commonly lead chaotic lives, and they often require substantial structure and
consistency in order to change their maladaptive behaviors. Unstable staffing patterns, especially when they
involve the central figure of the judge, are apt to exacerbate rather than ameliorate the disorganization in

participants’ lives.

Participation in Pre-Court Staff Meetings

Studies have found that outcomes were significantly better in Drug Courts where the judges regularly
attended pre-court staff meetings (Carey et al., 2008, 2012). Pre-court staff meetings are where team members
share their observations and impressions about each participant’s performance in the program and propose
consequences for the judge to consider (McPherson & Sauder, 2013). The judge’s presence at the staff
meetings ensures that each team member’s perspective is taken into consideration when important decisions
are made in the case. Observational studies suggest that when judges do not attend pre-court staff meetings,

22



ADUILT DRUG COURT BEST PRACTICE STANDARDS

they are less likely to be adequately informed or prepared when they interact with the participants during
court hearings (Baker, 2012; Portillo et al., 2013).

Frequency of Status Hearings

A substantia! body of experimental and quasi-experimental research establishes the importance of scheduling
status hearings no less frequently than cvery two weeks (biwceekly) during the first phase of a Drug Court. In
a series of experiments, researchers randomly assigned Drug Court participants to either appear before the
judge every two weeks for status hearings or to be supervised by their clinical case managers and brought
into court only in response to repetitive rule violations. The results revealed that high-risk participants'? had
significantly better counseling attendance, drug abstinence, and graduation rates when they were required to
appear before the judge every two weeks (Festinger et al., 2002). This finding was replicated in misdemeanor
and felony Drug Courts serving urban and rural communities (Jones, 2013; Marlowe et al., 2004a, 2004b). It
was subsequently confirmed in prospective matching studies in which the participants were assigned at entry
to biweekly hearings if they were determined to be high risk (Marlowe et al., 2006, 2007, 2008, 2009, 2012).

Similarly, a meta-analysis involving ninety-two adult Drug Courts (Mitchell et al., 2012) and another study
of nearly seventy Drug Courts (Carey et al., 2012) found significantly better outcomes for Drug Courts that
scheduled status hearings every two weeks during the first phase of the program. Scheduling status hearings
at least once per month until the last phase of the program was also associated with significantly better
outcomes and nearly three times greater cost savings (Carey et al., 2008, 2012).

Length of Court Interactions

In a study of nearly seventy adult Drug Courts, outcomes were significantly better when the judges spent an
average of at least three minutes, and as much as seven minutes, interacting with the participants during court
sessions (Carey et al., 2008, 2012). Shorter interactions may not allow the judge sufficient time to gauge each
participant’s performance in the program, intervene on the participant’s behalf, impress upon the participant
the importance of compliance with treatment, or communicate that the participant’s efforts are recognized
and valued by staff.

Judicial Demeanor

Studies have consistently found that Drug Court participants perceived the quality of their interactions with
the judge to be among the most influential factors for success in the program (Farole & Cissner, 2007;
Goldkamp et al., 2002; Jones & Kemp, 2013; National Institute of Justice, 2006; Satel, 1998; Saum et al.,
2002; Turner et al., 1999). The MADCE study found that significantly greater reductions in crime and
substance use were produced by judges who were rated by independent observers as being more respectful,
fair, attentive, enthusiastic, consistent and caring in their interactions with the participants in court (Zweig et
al., 2012). Similarly, a statewide study in New York reported significantly better outcomes for judges who
were perceived by the participants as being fair, sympathetic, caring, concerned, understanding and open to
learning about the disease of addiction (Farole & Cissner, 2007). In contrast, outcomes were significantly
poorer for judges who were perceived as being arbitrary, jumping to conclusions, or not giving participants
an opportunity to explain their sides of the controversies (Farole & Cissner, 2007; Zweig et al., 2012).
Program evaluations have similarly reported that supportive comments from the judge were associated with
significantly better outcomes in Drug Courts (Senjo & Leip, 2001) whereas stigmatizing, hostile, or shaming
comments from the judge were associated with significantly poorer outcomes (Miethe et al., 2000).

These findings are consistent with a body of research on procedural fairness or procedural justice. The results
of those studies indicated that criminal defendants and other litigants were more likely to have successful
outcomes and favorable attitudes towards the court system when they were treated with respect by the judge,
given an opportunity to explain their sides of the controversies, and perceived the judge as being unbiased
and benevolent in intent (Burke, 2010; Burke & Leben, 2007; Frazer, 2006). This in no way prevents judges
from holding participants accountable for their actions, or from issuing stern warnings or punitive sanctions

12 §ee Standard I indicating that high-risk offenders are the appropriate target population for a Drug Court.
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ROLES AND RESPONSIBILITIES OF THE JUDGE

when they are called for. The dispositive issue is not the outcome of the judge’s decision, but rather how the
decision was reached and how the participant was treated during the interaction.

H.  Judicial Decision Making

Due process and judicial ethics require judges to exercise independent discretion when resolving factual
controversies, administering sanctions or incentives that affect a participant’s fundamental liberty interests,
or ordering the conditions of supervision (Meyer, 2011). A Drug Court judge may not deiegate these
responsibilities to other members of the Drug Court team. For example, it is not permissible for a Drug Court
team to vote on what consequences to impose on a participant unless the judge considers the results of the
vote to be merely advisory. Judges are, however, required to consider probative evidence or relevant
information when making these determinations. Because judges are not trained to make clinical diagnoses or
select treatment interventions, they ordinarily require expert input from treatment professionals to make
treatment-related decisions. The collaborative nature of the Drug Court model brings together experts from
severa! professional disciplines, including substance use disorder treatment, to share their knowledge and
observations with the judge, thus enabling the judge to make rational and informed decisions (Hora &
Stalcup, 2008).
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TO: Winnebago County Safe Streets Committee

FROM: Drug Court Team
RE: Recommendations Regarding Drug Court Judges
DATE: June 29, 2023

L. SELECTION OF THE DRUG COURT JUDGE
HISTORY

In the almost 18 year existence of the Winnebago County Drug Court, this is only the
second anticipated transition of a drug courtjudge. Judge Woldt and Judge Key were the
first drug courtjudges. After approximately 10 years, they ended theirjudicial assignment
and it transferred to Judge Seifert and Judge Jorgensen in 2016. In January 2021, Judge
Seifert retired and Judge Jorgensen remained as the sole drug court judge.

The procedure for selection of the next judges was informal. The drug court judges found
their replacement. The Safe Streets Commiittee has asked for a recommendation fora more
formal process in selection of the next drug court judge.

PROCESS TO REPLACE OTHER TEAM MEMBERS

The Winnebago County Drug Court team consists of a judge, prosecutor, public defender,
treatment representative (counselor), case manager and 3 probation agents.  Throughout
the years, there has been numerous changes to personnel from each areas. Each respective
agencies selected their representative to the team.  For example, the district attomey
appointed the prosecutor; the supervising public defender appointed the public defender,
and the Department of Corrections appointed the probation agents. The counselor was
recommended by DHS representative and informally interviewed by the judges.

JUDICIAL ASSIGNMENTS

Supreme Court Rule (SCR) 70.19(1) states that “(the chief judge is the administrative
chief of the judicial administrative district. The chief judge is responsible for the
administration of judicial business in circuit courts within the district, including personnel
and fiscal management. The general responsibility of the chief judge is to supervise and
direct the administration of the district, indluding the judicial business of elected, appointed
and assigned circuit judges.”



SCR 70.23(3) appoints the Chief Judge of the District to assign circuit court judges to
“_..assignments in multijudge circuits within the district.”

Winnebago County belongs to Judicial District4. Presently, the Wisconsin Supreme Court
appointed Judge Guy Dutcher from Waushara County as the Chief Judge of this district.

SEPARATION OF POWERS

The Wisconsin and Federal Constitution recognizes the separation of powers between the
branches of govemment: executive, legislative and judicial. Each branch protects its
authority and can not be beholden to the other as to its duties. This system provides checks
on the powers of the other branches.

One option is that the drug court team or the Safe Streets Committee appoints the next drug
courtjudge. However, if a non-judicial committee can appoint the judge, then it stands to
reason that the committee can remove the judge.

The drug court judge is then beholden to this non-judicial committee. The judge’s duties
and obligation, if the judge does not want to be removed, would be to make decisions that
are inrline with the legislative and the executive branch (the members of Safe Streets
Committee orthe team). This is problematic as a judge needs to be independent.

PROPOSAL

The proposal of the Winnebago County Drug Court Team to the Safe Streets Committee
is that the Chief Judge of the Judicial District makes the assignment of the drug court judge.
The Chief Judge has the authority to establish the procedure to be used in selection of the
next Winnebago County Drug Court Judge.



IL. DURATION OF THE ASSIGNMENT AND NUMBER OF JUDGES
BEST PRACTICES

The National Association of Drug Court Professionals, in their publication Adult Drug
Court Best Practice Standards, Volume I (December 2018) on page 22 states the

following:

“Length of Term: A study of approximately seventy Drug Courts found nearly three times
greater cost savings and significantly lower recidivism when the judges presided over the
Drug Courts for at least two consecutive years (Carey et al., 2008, 2012). Significantly
greater reductions in crime were also found when the judges were assigned to the Drug
Courts on a voluntary basis and their term on the Drug Court bench was indefinite in
duration (Carey et al., 2012). Evidence suggests many Drug Court judges are significantly
less effective at reducing crime during their first year on the Drug Court bench than during
ensuing years (Finigan et al., 2007). Presumably, this is because judges, like most
professionals, require time and experience to leam how to perform their jobs effectively.
For this reason, annually rotating assignments appear to be contraindicated for judges in
Drug Courts.

Consistent Docket: Drug Courts that rotated their judicial assignments or required
participants to appear before altemnating judges had the poorest outcomes in several
research studies (Finigan et al., 2007; National Institute of Justice, 2006). Participants in
Drug Courts commonly lead chaotic lives, and they often require substantial structure and
consistency in order to change their maladaptive behaviors. Unstable staffing pattems,
especially when they involve the central figure of the judge, are apt to exacerbate rather
than ameliorate the disorganization in participants” lives.”

In regards to best practice, the team has had experience with two judges assigned to drug
courtand with onejudge. The team found more consistency, understanding, and efficiency
with one judge assigned. The sole drug court judge was able to better know the
participants, remember what was said to them the previous weeks and follow-through.
With altemating weeks for two judges and with the participants in different phases, there
were times the participant wouldn't appear in front of one judge for months. The team’s
experience with one judge is consistent with the best practice standards mentioned above.

PROPOSAL
The Drug Court Team recommends that onejudge be assigned to drug court fora minimum

of a 5-yearterm. The appointment shall be reviewed by the chief judge after the initial five
years and every two years thereafter.



ASSIGNMENT OF JUDGE TO DRUG COURT

One judge shall be assigned to preside over
the Drug Court. Upon request of the Safe
Streets Committee, the Drug Court Team
shall make a recommendation to said
Committee for assignment of a Judge of the
Drug Court. The Committee shall choose
the Drug Court Judge whom will serve for a
minimum of 4-years. The assignment shall
be reviewed by the Committee after the
initial four years and every two years
thereafter.
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