Date Mailed: 04/19/2023

JULIE A. BARTHELS
Winnebago County Clerk
112 Otter Avenue, P.O. Box 2806
Oshkosh, WI 54903-2806
(920) 232-3430

NOTICE OF COMMISSION, BOARD OR COMMITTEE MEETING

NAME OF COMMISSION,

BOARD OR COMMITTEE: AD-HOC TASK FORCE ON PER DIEMS
TIME OF MEETING: 12:00 pm
DATE OF MEETING: Monday, April 24, 2023
PLACE OF MEETING: Winnebago County Administrative Building
112 Otter Avenue, Oshkosh WI
Room 120

To join this Zoom Meeting via video, use this link:
https://us02web.zoom.us/j/89168119699?pwd=NIA1ZHZvRDh1dDhYeFVoTDJ6Ujl4dz09
Meeting ID: 891 6811 9699 Passcode — Diem042423

To join this meeting by telephone (312) 626-6799 and enter the Meeting ID: 891 6811 9699
Passcode 7198607549

SUBJECT MATTER OF THE MEETING

1. Call to order

2. Approve Agenda

3. Public input on agenda items

4, Consideration of Minutes of April 17, 2023 meeting.

5. Communications shared by Committee Members.

6. Discussion/Vote: Self-organized County Board Proposal
7. Suggestions for items to be discussed at the next meeting
8. Set next meeting date, time and location

9. Adjourn

**This meeting is also being posted as a committee meeting for:
e Winnebago County Board of Supervisors

Upon request, provisions will be made for people with disabilities upon 24 hours prior notice to the Office of the County Clerk.
Phone Number: (920) 232-3430
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Ad-Hoc Structure Review Task Force on Per Diems Meeting
April 17, 2023

Winnebago County Administration Building
112 Otter Avenue, Oshkosh, WI

The meeting was called to order by Chairman Jim Wise at 12:00 p.m. at the Winnebago County
Administration Building.

Roll Call was taken.

Present: Supervisors Binder, Ellenberger, Harrison, Powers, Schellenger, Wise, and Zastera
Guests: Chairman Tom Egan, Corporation Counsel Mary Anne Mueller and Tori Kinderman,
Paralegal Corporation Counsel, and Mike Collard, Director of Administration

Approve Agenda:
Motion by Supervisor Schellenger, seconded by Supervisor Harrison to approve the agenda.
CARRIED BY VOICE VOTE.

Public Input: None

Approval of Minutes for April 3, 2023:
Motion by Supervisor Binder, seconded by Supervisor Schellenger to accept. CARRIED BY VOICE
VOTE.

Discussion: Self-Organized Counties:
Currently Winnebago County is not a self-governing county. The committee is considering
asking to change to a self-organized county. In the State of Wisconsin, 52 counties are self-
organized. Information regarding self-organization can be found in Chapter 59 of the Wisconsin
State Statutes. By changing to self-organized, it would allow:
a. Setting compensation for county board supervisors
b. Setting terms of supervisors — Staggered terms
c. Process of filling vacant terms on the County Board
The process to change to a self-organized county would be:
a. Bring an Ordinance to the County Board to become Self-Organized. This would
need to pass by a majority of members present.
b. If passed, the County Clerk's office would file the ordinance with the Secretary of
State.
Motion by Supervisor Ellenberger, seconded by Supervisor Schellenger to have Corporation
Counsel draft an ordinance to become a Self-Organized County. CARRIED BY VOICE VOTE.
The advantage of being self-organized is flexibility for the county board.

Communications Shared by Ad-Hoc Per Diem Task Force Members
Nothing was discussed.

Discussion: Wisconsin Counties Compensation for County Supervisors
The Committee discussed what other Counties are doing for compensation. They
discussed different scenarios of when a per diem should be claimed and when it should



not. They felt if you were invited by the Chair of that Committee, you should claim that
per diem. If a meeting is not posted as a meeting, but as an event, you should not claim
that per diem. They discussed salary versus per diems and the salary for chairmen of
the committees and the county board chair. It was discussed if there are job
descriptions for being a county board supervisor. In the county board rules, there are
duties for the Chairman and the Vice-Chairman of the County Board.

8. Discussion: Winnebago County Supervisor Compensation Plan
Discussed the possibility of compensation for committee chairs. Decided that this will
be discussed at a later meeting.

9. Set next meeting date and time:
e April 24, 2023 at 12:00 p.m. Room 120 County Administration Building
e May 8, 2023 at 12:00 p.m. Room 120 County Administration Building

10. Adjourn: Motion by Supervisor Powers, second by Supervisor Ellenberger to adjourn. CARRIED.
The meeting was adjourned at 1:13 p.m.

Submitted by:
Julie A. Barthels
Winnebago County Clerk
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XXX-052023

ORDINANCE: Invoking the Authority of Wis. Stat. 59.10(1) for Winnebago County to Become a
Self-Organized County

TO THE WINNEBAGO COUNTY BOARD OF SUPERVISORS:

WHEREAS, Winnebago County desires to achieve the maximum amount of flexibility relating to its local
administrative affairs and governance by becoming a self-organized county pursuant to Section 59.10, Wis. Stats.;
and

WHEREAS, Section 59.10, Wis. Stats. provides that Winnebago County may become self-organized by
adopting an ordinance electing to be self-organized and filing a certified copy of the ordinance with the Secretary of
State.

NOW, THEREFORE, BE IT RESOLVED BY THE WINNEBAGO COUNTY BOARD OF SUPERVISORS
THAT WINNEBAGO COUNTY DOES ORDAIN AS FOLLOWS: it hereby elects to be self-organized pursuant to
Section 59.10(1), Wis. Stats.

BE IT FURTHER ORDAINED by the Winnebago County Board of Supervisors that the Winnebago County
Clerk shall file a certified copy of this Ordinance with the Secretary of State for the State of Wisconsin.

Fiscal Note:

Respectfully submitted by:

AD HOC ON PER DIEM TASK FORCE
Committee Vote:

Respectfully submitted by:

JUDICIARY AND PUBLIC SAFETY COMMITTEE
Committee Vote:

Vote Required for Passage: Majority of Those Present

Approved by the Winnebago County Executive this day of , 2023.

Jonathan D. Doemel
Winnebago County Executive

Ordinance Number: XXX-052023 Page 1
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What self-organizing is:

Self-organization is a process used by county boards that provides the board with alternatives to some of
the specific procedures otherwise mandated in Chapter 59, Wisconsin Statutes. A county that has
undertaken self-organization has given itself somewhat more flexibility in the manner in which its board of
supervisors may operate.

This narrow power to control several elements of county board functioning is found in §59.10(1). It was
given to counties during the 1970s, when the legislature decided that counties needed some flexibility in
these matters. Later, the legislature also provided a little elbow room for county boards in the area of
organizing their administrative departments. This latter authority is called administrative home rule. It is
found primarily in §§59.03 and 59.04.

Counties are completely subject to state law; they have no constitutional home rule authority as do cities
and villages. The statutes have historically dictated almost all elements of substance, policy, and procedure
for counties. Chapter 59, the basic law under which counties operate, contains more than 150 optional
powers which counties may invoke by action of the county board. These grants are necessary because of
the lack of home rule.

What it does for a county:

A county which has undergone self-organization may adopt its own policies regarding:

e Use of staggered terms for the supervisors, electing half of them each year rather than electing
them all each even-numbered year. [§59.10(1)(b)] Without self-organization, all supervisors are
to be elected on the first Tuesday in April in even-numbered years and take office of the third
Tuesday in April of that year (except in 1996, when the desire for an early presidential
preference primary led the legislature to move the spring general election to mid-March). Self-
organization allows the use of staggered terms. [§59.10(3)(d)]

e Compensation of supervisors for attendance at board meetings and paying mileage.
[§59.10(1)(c)] Non-self-organized boards already have several options. Self-organization would
allow the board to be as creative as it wished, except that compensation would have to be set
by the statutorily required date and the board could not give a mid-term compensation increase
for itself. For the statutes that control board compensation in the absence of self-organization,
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see Note below.

e Filling vacancies in the office of county supervisor. [§59.10(1)(d)] A county may adopt its own
procedures. Without self-organization, vacancies are filled by the board chairperson for the
unexpired term, with the approval of the board. [§59.10(3)(e)]

How self-organization is accomplished:
This is a very simple procedure.

e A majority of the whole board adopts an ordinance invoking the authority of the authorizing
statute, §59.10(1). A certified copy of the adopted ordinance is filed by the county clerk with the
Wisconsin Secretary of State.

e The county board adopts the policies it desires regarding possible staggered terms,
compensation for board members, and the method for filling vacancies on the county board.

How self-organization relates to administrative home rule:

Sections 59.03 and 59.04 of Chapter 59 provide for administrative home rule. This legislation grants
counties flexibility in administrative and organizational matters — such as grouping functions into
departments and establishing committees to supervise those departments.

The statutory language in the administrative home rule sections is more general than it is in the self-
organization section, but administrative home rule has a broad and not clearly defined limit attached to it.
Administrative home rule does not apply in areas where the legislature has enacted a statute of “statewide
concern.” This is the same language that has been interpreted by the courts and attorney general to restrict
municipal home rule considerably. Statewide concern has been interpreted several times similarly to
restrict the latitude of counties in administrative home rule.

Summary

County boards are granted clear authority to change the way they do business in very specific areas of
board functioning if they undertake self-organization. In contrast, county boards are given broadly stated,
but vague, authority in administrative and organizational matters in §§59.03 and 59.04. This last authority,
however, is subject to challenge in the event that the legislature might have enacted another statute
considered to be of “statewide concern” in an area where a county board wanted to exercise
administrative home rule.

Note: In the absence of self-organization, the controlling statutes regarding compensation of county board
members are these as quoted:

§59.10(3)(f) Compensation. Each supervisor shall be paid a per diem by the county for each day he or she
attends a meeting of the board. Any board may, at its annual meeting, by a two-thirds vote of all the
members, fix the compensation of the board members to be next elected. Any board may also provide
additional compensation for the chairperson.
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§59.10(3)(g) Mileage. Each supervisor shall, for each day that he or she attends a meeting of the board,
receive mileage for each mile traveled in going to and returning from the meetings by the most usual
traveled route at the rate established by the board pursuant to §59.22 as the standard mileage allowance
for all county employees and officers.

§59.10(3)(h) Limitation on compensation. Except for services as a member of a committee as provided in
§59.13, no supervisor shall be paid for more days’ attendance on the board in any year than is set out in
this schedule: In counties having a population of less than 25,000, 20 days; at least 25,000 but less than
100,000, 25 days; at least 100,000 but less than 500,000, 30 days.

§59.10(3)(1) Alternative compensation. As an alternative method of compensation, in counties having a
population of less than 500,000, including those containing only one town, the board may at its annual
meeting, by a two-thirds vote of the members entitled to a seat, fix the compensation of the supervisors to
be next elected at an annual salary for all services for the county including all committee services, except
the per diem allowance for services in acquiring rights of way set forth in §84.09(4). The board may, in like
manner, allow additional salary for the members of the highway committee and for the chairperson of the
board. In addition to the salary, the supervisors shall receive mileage as provided in par.(g) for each day’s
attendance at board meetings or for attendance at not to exceed 2 committee meetings in any one day.

§59.10(3)(j) Supplementary compensation. The board, in establishing an annual salary, may enact an
ordinance for a per diem for all committee meetings attended in excess of 40 committee and board
meetings.
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